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PaccmoTtpeHue gen no AMK P® B nepso MHcTaHuuu: NneHym BC PP
BbINyCTUN HOBOE NOCTaHOB/NEHUE

JKOHOMMYECKME CNOPbI U MHbIE AeNa, CBA3aHHbIE C OCYLLECTBIEHMEM NPeANPUHMMATENbCKON U
MHOW SKOHOMWYECKOM AeATeNbHOCTM, pacCMaTPMBalOTCA apbuTpaKHbIMM cyaamm n Cyaom no
WMHTEeNNeKTyalbHbIM NpaBam. ElLe Ha aTane nogayun uUcka cyapba gena 3aBUCUT OT MHOXKeCTBa
06CTOATENBCTB, HE3HAHNE KOTOPbIX MOXKET 06epHYTbCA NOTepen BpeMEHU U CNOXKHOCTAMM B

BOCCTAaHOB/IEHUM 3aKOHHbIX NPaB MUCTLA.

Kak onpeaennTb, B CyA KaKOro perMoHa nogasatb UCK? YTo aenatb byaywimm nctuam, ecaim oHm
He 3HalOT HM OAHOTro U3 06A3aTeNIbHbIX MAEHTUPUKATOPOB OTBETYMKA-TPaXKAAHUHA? Kakne
nocneacTsuns nogayum 3anasneHma o danbcudmKaumm gokasatenbcts? MaeHym BC PO BbinycTun
HOBOE NOCTaHOB/IEHWNE, B KOTOPOM pa3obpan BONPOChbl PACCMOTPEHUA AeN B NePBOM

MHCcTaHUuun no AlNK PO,

B AaHHOM aHaNUTUYECKOM MaTepuasie Mbl pPaccKkasanu, Kakme gena BXOAAT B KOMMNETEHUUIo
apbuTpaXKHOrO cyda W Ha KaKMe MOMEHTbl 06paTuTb BHMMAHWE Mpu onpeaeneHun
noAcyAHOCTU, OCBeTUIN Hambonee CywecTBEHHble MOMEHTbI NoJayn UCKa U 0603Haunan
npaBa MCTLA, a TaKXe MOSACHUAWN, KaKMMW MOJIONKEHUAMU AENCTBYIOLLEro 3aKOHOAaTeNbCTBA
PYKOBO/CTBOBATbLCA B C/1y4ae BbiABAEHUA GaNbCUPUKALIMKN AOKA3ATENBCTB OTBETYMKOM.
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B cootBetctBMM € 4. 1 c1. 27 AMNK PO apbutpakHblt cya, paccmaTpuBaeT Aena no
9KOHOMMYECKMM  cnopam W Apyrve  gena, CBA3AHHble  C  OCyWecTB/AeHUeM
npeanpPUHUMATEIbCKOM U MHON SKOHOMMUYECKON AeATENIbHOCTU.

Ha ocHOBaHWM Y. 2 BblleyKa3aHHOW CTaTby ap6MTpa>+<Hb|e CyAabl pa3pewaloT SKOHOMUNYeCKne

CNopbl U PAacCMaTPUBAOT UHbIE Aesia C Y4acTUEM OpPraHu3auuin, SBASIOLMNXCA PUANYECKUMMU
NIMUamMK, rpaxaaH, OCyLWEeCcTBAAKLWMX NpeaAnpPUHMMATENbCKYO AeATeNnbHOCTb 6e3 obpa3oBaHus
IOPUOMYECKOTO /IMu@ U MMeWwMXx  CTaTyC  MHAMBUMAYANbHOrO  npeanpuHUmaTens,
npuobpeTeHHbI B yCTaHOBEHHOM 3aKOHOM NOpPAAKE, a B C/ly4anX, NpeaycmoTpeHHbix AMK PO
M UHbIMKU deaepanbHbIMU 3aKOHaMK, C ydactmem Poccuitckon Pepepaumn, cybbektos PO,
MYHUUMNANbHbIX ~ 06pa3oBaHUN, rocy4apCTBEHHbIX  OPraHos, OpraHos MECTHOro
CamMOynpaB/ieHNA, WUHbIX OPraHoOB, AOJ/IKHOCTHbIX /UL, 0OPA30BaHWUI, HE MMEILWMX CTaTyca
HOPMANYECKOrOo NnLa, U FPaXaaH, He UMeKLWKWX CTaTyCa MHAMBUAYANbHOTO NpeanpuHumaTens.
ApbOUTPaXKHbIN Cya AOMKEH PACCMOTPETb CMOP C y4acTUeEM rparkaaHuHa 6e3 ctaTtyca UM, ecaum
peyb naeT o:

1. penax, noacyaHblx CUM PP (ct. 43.4 depepanbHOro KOHCTUTYLMOHHOrO 3aKoHa oOT
28.04.1995 No1-PK3 «0O6 apbutparkHbix cyaax B Poccuinckoit deaepaummy);

2. KopnopaTtuBHbIX crnopax (c1. 225.1 AMNK P®P), B Tom uymcne crnopax ObIBLUIMX Y4aCTHUKOB

ropanga, BblTEKAOWKUX U3 y4aCTUA B HOpaInLE, CnNOopax C y4actnem 3anorop,ep>KaTenel‘/'1 aKLLMVI n
AOI’IGVI, cnopax mn3 KopnopaTtuBHbIX A0roBopoB, 3aK/JIKOYEHHbLIX B obecneyeHne o06sa3aTeNbCTB

topsmua (n. 9 cr. 67.2 TK PO, cnopax o0 LeHe akuuin u gonemn);

3. cnopax no TpeboBaHUAX KpPeauTOpPOB O NMPUBAEYEHMU K CybcuamapHOM OTBETCTBEHHOCTMU
PYKOBOAWUTENEN, UYNEHOB KONNErnanbHbIX OPraHOB OP/AMLA, a TaKXe Tex, KTo umen
($aKTMYECKYIO BO3MOMKHOCTb BINATL Ha UX aencteua (4. 1 —y. 3 ¢1. 51.3 TK PO);

4. cnopax C y4yacTMEeM /1L, Y4acTBYHOLIMX B YBE/IMYEHUM YCTAaBHOrO KanuTtana opavua, B TOM
yucne NnocpeaCcTBOM KOHBEPTUPYEMOTO 3aiMMa;

5. cuTyaumu, Korga apbuTpakHbI Cya NPUBAEKAET rpaXAaaHUHa K y4acTUIo B Ae/le B KayecTse
TPeTbero /nua, He 3aABNAIOLWLEr0o CaMOCTOATE/bHbIX TPeboBaHWM OTHOCUTENbHO NpeameTa

cnopa;
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6. cnopax, Korga npasa TpeboBaHMA rpaxaaHWHA nepewnun K opauuy nam K UM (Hanpumep,
TpeboBaHMe K GMHAHCOBOW OpraHM3aL MM Mo A0roBOPY OKa3aHUA GUHAHCOBbIX YCAYT), @ TAKKe;
7. caTyaumw, Koraa cya oblwen pUCAMKUMM  BEPHY/N WCKOBOE 3asB/leHWe BBUAY
HenoACyAHOCTM Aena cygam obuwen opucankummn. B atom cnyyae uctel, moxkeT 0bpatntbca B
apbuTpakHbI cya nocne Toro, Kak onpegeneHune cyga obuiel opucamMKumm o Bo3BpaTe UCKa
BCTYNMUT B cuAy (n. 4).

K KomneTeHUMN apbUTpakHbIX cyaoB denepasbHbIM 3aKOHOM MOFYT BbiTb OTHECEHbI U MHble
aena (4. 3 cr. 27 ANK P®). Tak, apbuTpakHbIli cya paccmaTpuBaeT Aena, BO3HMKaloWme 13
AAMUHUCTPATMBHbBIX U MHbIX NYH/IMYHBIX NPAaBOOTHOLLEHWI, EC/IN 3TO:

1. pena, oTHocAwMecs K KomneTteHunn CUM PP (4. 1 cT. 43.4 GepepanbHOro KOHCTUTYLIMOHHOIO
3aKoHa ot 28.04.1995 Nel-dK3 «06 apbuTtpaxkHbix cygax B Poccuiickon ®epgepaummn», n. 6 4. 6
cT. 27 n 4. 4 c1. 34 AMK P9);

2. pgena o6 ocnapuBaHUM HEHOPMATMBHbLIX MPABOBbLIX AaKTOB, pPELWeHuhn W AeUCTBUN
(6e3pencTemA) rocopraHOB U AO/IKHOCTHbBIX NNL, KOTOPbIE OHW MPUHAAM UAU COBEPLUMAM B
OTHOLLEHUM PANL, U NPeANPUHMMATENEN B CBA3M C UX AEATENbHOCTbIO);

3. aena 06 aAMMHUCTPATMBHbIX NpaBoHapyweHuax (cT. 29 u. 1 ct. 52, pasgen 3 AlNK PO);

4. pena O MNPUBNAEYEHUM K AaAMWMHUCTPATUBHON OTBETCTBEHHOCTM B OTHOLUEHMM COCTABOB,
nepeyncaeHHblx B ab3. 4 n ab3. 5 u. 3 ct. 23.1 KoAll P®);

5. pena 06 ocnapMBaHUMM peleHUn ASMUHUCTPATUBHLIX OPraHOB O MPUBAEYEHUU K
aAMWHUCTPATUBHON OTBETCTBEHHOCTM B CBA3M C OCYyL,EeCTBAEHWEM MpeAnpPUHMUMATENbCKOM
aeatenbHoctM (N. 3 4. 1 ct. 29 rn. 25 AMNK PO, u. 3 cT. 30.1 KoA P®). Mpu 3ToM NoTepnesLInm B
aene 06 aAMMHUCTPATUBHOM NpPABOHAPYLUEHUN MOXKET BbITb rpaxkaaHuH 6e3 ctatyca UM (n. 5).
B 4. 5 c1. 27 AMNK P® yKasaHo, 4TO apbuTpaxKHble cyabl PO paccmaTpmBatoT oTHocAWMECA K UX
KOMNETEeHLMN Aena C y4acTUeM POCCUMCKMUX OpraHM3aumi, rpaxaaH P®, a Takke MHOCTPaHHbIX
OpraHu3auni, OCyLECTBAAWMX NpPeanpPUHUMATENBCKYI0 AeATeNbHOCTb, OpraHu3auum c
WHOCTPAHHbIMU MHBECTULMAMMU, €CIN MHOE He NPeayCMOTPEHO MeXAYHapo4HbIM AOrOBOPOM
Po.

ApbuTparkHble cyabl PP paccmaTpuBaloT gena no 3KOHOMMUYECKMM Clopam U gpyrve aena,
CBA3aHHbIE C OCYyLLeCTBAEHNEM NPeaAnpPUHMMATENbCKON U NHOM SKOHOMUYECKOWN AeATeNIbHOCTH,

C Y4YacTMEM WHOCTPAHHbIX OPraHM3auui, MeXKAYHapPOAHbIX OPraHW3aumii, MHOCTPAHHbIX
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rparkaaH, vy 6e3  rpakgaHCTBa, OCYLWECTBAAOWMX NPeanpUHUMATENbCKYIO U UHYHO
9KOHOMMUYECKYID AOeATeNbHOCTb, B  C/Ay4yaax, MNpeayCMOTPEeHHbIX Hopmamum pasa. Vv
«[1pon3BOACTBO MO AenaM C y4acTMeM MHOCTPaHHbIX anuy» AlK PO,

B cootBeTtcTBUM € Y. 6 cT. 27 AMNK PP K cneumanbHOM KOMNeTeHUMM apbUTparKHbIX CyA0B BHE
3aBUCUMOCTU OT TOFO, ABAAIOTCA /1N YYAaCTHUKAMM MPaBOOTHOLIEHUN, U3 KOTOPbIX BO3HUKAMU
cnop man TpeboBaHue, pUaNYECKNE NNLA, UHANBUAYANbHbIE NPEANPUHUMATENN UIU UHbIE
OpraHM3auum 1 rpaxkaaHe oTHeCeHbl gena:

- 0 HecocToATeNbHOCTU (6aHKpoOTCTBE);

- Aefla N0 KOpNopaTUBHbIM CrIOPaMm;

- no cnopam 06 OTKase B rocygapCTBEHHON PerucTpaummn, YKAOHEHUU OT rocynapCTBEHHOM
perncTpauum pULUYecknx 1uu, MHAMBUAYaNbHbIX NpeanpuHUMaTeNnei;

- NO CNopam, BbITEKAKOLWMM U3 AEATENbHOCTU AENO3UTAPMEB, CBA3AHHOM C Y4eTOM MpaB Ha
aKUMM U WHble LeHHble Gymarm W C OcCylecTBAEHMEM NpPeayCMOTPEHHbIX denepasbHbiM
3aKOHOM WMHbIX NPaB M 06A3aHHOCTEN;

- Mo crnopam, BbITEKAWLWMM U3  OATENbHOCTU  Ny6/IMYHO-NPABOBLIX  KOMMaHUM,
rocy4apcTBeHHbIX KOMMAHWIN, FOCyAapCTBEHHbIX KOPMOpauui M CBA3AHHbIM C MX MPaBOBbIM
NOMIOXKEHNEM, NOPALKOM YNpPaBAEeHUA UMW, UX CO3L4AHMEM, PeopraHu3aumnen, NMKBUgaUMen,
opraHmMsaunen M € NOAHOMOYMAMM MX OPraHoB, OTBETCTBEHHOCTbIO ML, BXOAAWMX B WX
OpraHbl;

- NO CNOpam O 3aLUUTE MHTENNIEKTYabHbIX NPAB C y4aCTMEM OpraHM3auMi, OCYLLECTBAAIOLLNX
KO/INEKTMBHOE YMNpaBAeHWE aBTOPCKMMU M CMEXKHbIMM MNpaBaMuM, a TaKXe Mo chnopam,
OTHeCeHHbIM K noacyaHoctn Cyaa No MHTeNNEKTYa/iIbHbIM NpaBam B COOTBETCTBMU C Y. 4 cT. 34
AlK PO;

- 0 3almTe AenoBoi penyTtauuu B chepe nNpeanpUHUMATENIbCKON U UHOW 3KOHOMUYECKOM
LEeATEeNbHOCTH;

- MO cnopam C yyacTMem AnuL, B OTHOLIEHUW KOTOPbIX BBEAEHbl Mepbl OrpaHU4YUTENbHOro
XapaKTtepa.

MNepeyeHb Aen, OTHECEHHbIX K CMeLnanbHON KOMNEeTeHUUM cornacHo N. 8 Y. 6 c1. 27 AMNK PO, He
ABNAETCA 3aKPbITbIM U MOKET ObITb pacLlUMPEH APYTMMU 3aKOHaMMU.

B cootBeTctBUM co cT. 28 AMNK PP apbuTparkHble cydbl paccMaTpMBatoT B NOPAAKE UCKOBOTO
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NPOM3BOACTBA BO3HMKAOWME M3 TPAXKAAHCKMX MPABOOTHOLIEHMN 3KOHOMMYECKME CMOPbI U
Apyrue aena, cBA3aHHble C OCYLWECTB/IEHNEM NPeanpPUHMMATENBCKON U MHOM SKOHOMMUYECKOMN
OEATENbHOCTU OPUAMYECKMMN NLAMWU U UHOMBUAYANbHBIMW NpegnpuUHMMaTENAMM, A B
cnyydasx, npepycmoTpeHHbix AMNK P® un umHbimm  depepancHbiMM  3aKOHaMK, APYTMMM
OpraHM3aUUAMM U rPaXK4aHAMMU.

B cootBeTcTBUM cO cT. 29 AMNK P® apbutparkHble cyapl paccmatpusatoT gena o6 ocnapmBaHmm
HOPMATUBHbIX NMPABOBbIX AaKTOB, 3aTpParMBalOLWMX NPaBa M 3aKOHHble MHTEPECbl 3aABUTENS B
cbepe npeAnpUHUMATENBCKON U MHOM 3KOHOMWYECKOM AeATeNbHOCTH, ecnn deaepanbHbIm
3aKOHOM WX pPaACCMOTPEHME OTHECEeHO K KOMMeTeHUMW apbuTparKHOro cyaa. Takxke
apbuTpakHble Cyabl PacCMaTPMBAIOT B NOPAAKE aAMUHUCTPATUBHOIO CyA0NPOM3BOACTBA AeNna:
- 06 ocnapmBaHMM aKTOB denepasibHbIX OPraHOB MCMONHUTENbHOM BNACTM, COAEPKALLUX
pa3bACHEHUA 3aKOHOAATENbCTBA W 06nNagaloWMXx HOPMATUBHBIMW  CBOMCTBAMM, €CAMU
paccmoTpeHue Takmx aen B cooteeTcTBum ¢ AlK PO oTHeceHo K KomneTteHuumn Cyaa;

- 006 ocnapvBaHWM 3aTparvBaloOWMX MpaBa W 3aKOHHble WHTepecbl 3asBuTens B coepe
npeanpPUHUMATENIbCKOM N MHOM 3KOHOMUYECKOWN AEATE/IbHOCTM HEHOPMAaTUBHbLIX MPaBOBbIX
aKTOB, peleHUn n aenctemin (6e3nencTBns) rocygapcTBEHHbIX OPraHoB, OpraHOB MECTHOrO
CaMOynpaB/ieHWA, WHbIX OPraHoOB, OPraHW3auuii, HageneHHoix deaepanbHbIM 3aKOHOM
OTAENIbHbIMU TOCYAAPCTBEHHBIMU UAU UHBIMU NYBANYHBIMU NONHOMOUYUAMMU, AOSKHOCTHbIX
nny,

- 06 aAMUHUCTPATUBHDbIX MPaBOHapYLEeHUAX, ecnn desepanbHbiM 3aKOHOM MX PAcCMOTPEHUE
OTHECEHO K KOMMNEeTEHUUM apObuTpaXKHOro cyaa;

- 0 B3bICKAaHWW C OpraHM3auuMi M rpaxaaH, OCyLLEeCTBAAIOWMX NPeAnPUHUMATENbCKYIO U UHYIO
3KOHOMMWYECKYIO [OeATeNbHOCTb, 00R3aTeNbHbIX NAaTEXEW, CaHKUMN, ecnn deaepanbHbIM
3aKOHOM He NpeAyCMOTPEH MHOM NOPAAOK UX B3bICKAHUSA;

- Apyrne aena, BO3HMKalOWMe M3 agMUHUCTPATUBHBIX U UHbBIX NYHAMUYHbIX NPAaBOOTHOLWEHUN,
ecnn dpepepanbHbIM 3aKOHOM MX PACCMOTPEHME OTHECEHO K KOMMETEHUMU apObUTParKHOro
cyaa.

Cratbeint 30 AMK P® K noacyaHOCTN apbUTPaXKHbIX CYyA0B OTHECEHO PacCMOTPEHME B NopsaaKe
ocoboro nponsBoacTBa AeN 06 yCTaHOBNEHUM PAKTOB, MMEIOLLNX HOPULMYECKOE 3HaYeHNe ana

BO3HWKHOBEHMA, M3MEHEHMA W MNpPeKpaleHna npaB oOpraHusaumin wu rpaxgaH B codepe
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npeAnpPUHUMATENBCKOM U MHON SKOHOMMUYECKOM OeATENBHOCTH.

CornacHo cT1. 31 AMNK P® apbuTparkHble cyabl paccmaTpuBatoT B cooTBeTcTBun ¢ ra. 30 AMNK PO
Aena o6 ocnapvMBaHWKM peleHUn TPeTeMCKUX CyAoB MO Crnopam, BO3HMKAKOWMM Npwu
OCYLLECTB/IEHUN NPEeanPUHMMATENbCKON U MHOW 3KOHOMMUYECKOM [eATeNbHOCTU; Bblgaye
WUCNONIHUTENbHBIX JINCTOB Ha MPUHYLUTENbHOE MCNOJIHEHME PELUEHWUI TPETEMCKUX CYAOB MO
Cnopam, BO3HUKAIOLWMM MPU OCYLLECTBEHUM NPEANPUHUMATENBCKON U MHOM 3KOHOMUYECKOM
OEATeNbHOCTU; 006 OKa3aHWW COAENCTBUS TPETEMCKMM cygam Mo Cnopam, BO3HMKAKOWMM Npu
OCYLLECTB/IEHUMN NPeAnpPUHUMATENBCKOM U MHO SKOHOMMYECKOWN AeATEeNbHOCTH.

Mpn 3ToM HeobXxo4MMO y4MUTbIBATb, YTO COMMACHO OTBETY [UCUMNAMHAPHOM KOoAJermm Ha
BOonpoc 2 pa3aena «Pa3bAcHEHMA No BONPOCaM, BO3HMKaOWMM B cyaebHoi npaktuke» 063opa
cynebHon npaktuku BepxoBHoro Cyaa Poccuitickon @epgepaumm N 1 (2016)»  (yTB.
Mpesnguymom BepxosHoro Cypa P® 13.04.2016) paccmoTpeHue pen o6 ocnapyBaHUM
pelweHnin TPEeTeUCKNX CyAOB W O Bblgaye MCMNONHUTENbHbIX JUCTOB Ha MNPUHYAUTENbHOE
WCNOJIHEHWE PeLUEHNI TPETENCKUX CYA0B HE BXOAUT B KOMMNETEHLMIO apbUTparKHOro cyaa, ecnu
pelleHne TPeTeMCKOoro cyaa COCTOANOCh B OTHOLEHWUN TpaXkAaHWHa, KOTOPbIN HE MMeeT cTaTyca
MHOMBUAYANbHOIO NpegnpuHnUmMmaTens.

B ct. 32 AIK P® ycraHoBNeHO, 4YTO Aena O NPU3HAHUM U NPUBEAEHUM B WCMNOJIHEHUE
WMHOCTPaHHbIX apbUTPaXKHbIX pPelWeHMn Mo Ccnopam, BO3HUMKAKOWMM NpPU  OCYLWECTBIEHUU
npeanpUHUMATENbCKOM UM MHOM  3KOHOMWYECKOM  OeATeNbHOCTM, paccmaTpuBatoTcA
apbutpaxkHbIMK cygamm.

CornacHo 4. 1 ct. 33 AMNK P® crnopbl mexay CTOPOHAMM FParKAaHCKO-MPaBOBbIX OTHOLWEHUN,
nognexalwme pacCMoTpeHnto apbutpaxkHbiMmn cygamm B cootsetcteum ¢ AlK PP, moryT 6biTb
nepegaHbl Ha pPacCMOTPEHME TPETEMCKOro cyda MNpW HaauMuuMM Mexay CTOPOHaAMKM cnopa

[AeNCTBYIOWEro apbutpaKHOro cornalleHms.
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PopoBaA noacyAgHOCTb pPasrpaHUYMBAET Aenla MeXay apObuTparKHbIMU CyAamMu Pas/IMyHOro
ypoBHA. o ob6uwemy npaBuay, Bce CMNOpbl, NOABEAOMCTBEHHbIE apOUTParKHOMY cyay,
pa3peLlatoTca apbuTpaKHbIMKU cygammn cybbeKkToB PP, 33 CKNOYEHUEM CMOPOB, OTHECEHHbIX K
noAcyaAHOCTM apObUTParKHbIX CyA,0B OKpyros, Cyaa No MHTEeNNEKTYalbHbIM NpaBam.
ApbuTparkHble Cyabl OKPYroB PAacCMATPMBAIOT B KaYecTBe cyZa NepBon MHCTAHUUM 3aABIEHMA O
NPUCYKAEHNUM KOMMEHCAUMM 33 HapylleHWe NpaBa Ha Cy40npou3BOACTBO B PAa3yMHbIA CPOK
WAKW NpaBa Ha UCNonHeHue cyaebHOro akta B pasdymHblii cpoK (4. 3 c1. 34 ANK PP, n.34.3cT. 3
depepanbHoro 3akoHa ot 30.04.2010 N 68-®3 «O KomneHcauuun 3a HapylleHMe npaBa Ha
CYAONpPON3BOACTBO B Pa3yMHbI CPOK MK NpaBa Ha UCMOJIHEHME cyaebHOro akTa B pa3yMHbii
CPOK»).

Cyn, nNo MHTeNNeKTyaNbHbIM NpPaBam B KayecTBe CyAa NepBOM MHCTAaHUUM pacCMaTpMBaeT AeNa,
YyKasaHHble B Y. 4 cT. 34 ATK PO.

TepputopuanbHaa NoACYAHOCTb Pa3rpaHNYMBAET KOMMNETEHLMNIO apObUTPaXKHbIX Cya0B O4HOrO
3BEHa, T.e. KpaeBblX, 061aCTHbIX M NPUPABHEHHbIX K HUM apbuTpaxkHbix cyaoB cybbektoB PO.
TeppuTOopuanbHana NoACYAHOCTb MOMKET ObITb 0OLWEN, aNbTePHATUBHOM, UCKAOYUTENBHOM, MO
CBA3M AN N AO0TOBOPHOIA.

O6uwan TeppuTOopManbHaA NOACYAHOCTb: UCK NpeabABAAETCA B apOUTpaKHbIM cya cybbeKkTa
P® no agpecy nam mecty )utenbctsa otBetuymka (ct. 35 AMK P®). CornacHo n. 2 c1. 54 TK P®
MECTO HAXOMAEHUA PUAMYECKOTO /MLA ONpeaensaeTcs MecTOM ero rocyAapCTBeHHOM
permcrpaumn.

MpaBuna anbTepHaTUBHOM NOACYAHOCTU MO BbibOpPY McTUa ycTaHoBAeHbl cT. 36 AMK PP. B
YACTHOCTU, UCK K OTBETUYMKY, MECTO HAXOXKAEHUA UIN MECTO *KUTENbCTBA KOTOPOro HEM3BECTHO,
MOXKET bbITb NpeabABNEeH B apOUTPaXKHbIN CyZ NO MECTy HAaXOXAeHMA ero umyLectsa nbo no
€ro nocnegHemy M3BeCTHOMY MECTY HaXxOXAEeHMA UAN MECTY XKuTenbCTBa B PO.
UcKkniountenbHas NOACYAHOCTb XapaKTepusyeTca TeM, YTO Ae0 AOKHO ObiTb PacCMOTPEHO
TO/IbKO cTporo onpeaeneHHbim B AlMNK PO apbutpaxkHbim cygom (cT. 38 AMNK P®). K npumepy,
WUCKM O MNpaBax Ha HeABWXMMOE MMYLLECTBO MPeabABAAIOTCA B apOUTPaXKHbIM cyd No mecTy

HaxXoXAeHUA 3Toro nmyectsa. K TakMm MCKam OTHOCATCA BMHﬂ,MKaLI,VIOHHbIIZ UCK, HeFaToprIVI
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WCK, UCK 0O YyCTAaHOBNEHMW CEPBUTYTA, UCK O pasgesne MMYLLECTBA, HaxoaAalleroca B obuiei
COBCTBEHHOCTM, WMCK O MNPW3HAHWM NpPaBa/MCK O MPM3HAHMM MNpaBa Ha HEABWUKMMOCTb
OTCYTCTBYIOWMM, UCK 06 YCTaHOBNEHWUM TPaHUL, 3eMeNbHOro yyacTKka, UCK 06 ocBobOXKAeHUM
MMYLLLECTBA OT apecTa, a TaKXKe WCKW, yA0BJETBOPEHME KOTOPbLIX MosievyeT HeobXoAMMOCTb
BHOCUTb MU3MEHEHMUSA B 3anucK o Heasuxmmoctn B EFPH (n. 9).

3anBfeHne O MPU3HaAHMKW A0/KHMKA OAHKPOTOM MNoAaeTcs B apbuTpaXKkHbIA cyd Mo MecTy
HAXOXAEHUA OOMKHUNKA.

MoacyAHOCTb MO CBA3M AN XapaKTepu3yeTca Tem, YTO He3aBMCMMO OT TeppPUTOPUANbHOM
NPUHAZNENKHOCTM CMOP NOANENKNT PACCMOTPEHUIO B apbUTpakHOM cye, rae paccmaTpmBaeTca
Apyroe geno, ¢ KOTopbIM CBfi3aH cnop. TaK, BCTPEYHbIA UCK HE3AaBMCUMO OT €ro NoAcyAHOCTH
npeabaBAAeTCA MO MECTy PacCMOTPEHUS NepBoHaYanbHOro ucka (4. 10 ct. 38 AlMK P®).
DoroBopHaa noacyaHoctb. CornacHo c1. 37 AMNK P® o06wan, TepputopuanbHaa W
anbTepHaTMBHAA NOACYAHOCTb, YCTaHOB/EHHbIE CT. CcT. 35, 36 AMNK P®D, moryT 6biTb M3MEHEHbI
Mo COrNAWEeHUD CTOPOH A0 MPUHATUA apbUTpa’KHbIM CyAOM 3aAB/IeHMA K CBOemy

NPOX3BOACTBY.

Ecnn otBeTYnKHU HaXo4ATCA B pPa3HbIX permMoHax, ncrteu, Mmoxxet
Ha 3ameTKy

nNpeabABUTb UCK B CYZ OAHOMO M3 3TMX PErMOHOB MO CBOEMY
ycMmoTpeHuto. OgHaAKo cya BEepHET 3aAB/eHNe, eciv B HEM He ByaerT:

1. TpeboBaHMIM K OTBETYMKY, MO MECTY HaXxOXAEHNA KOTOPOro NoAaH UCK;

2. 06CTOATENBCTB, HA KOTOPbIX OCHOBAHbI TPEHOOBAHMA K 3TOMY OTBETYUKY;

3. OCHOBaHMA A4/1A NpoLueccyanbHOro coyyactus (n. 6);

MCcK MOXKHO NoaaTh B Cy4, N0 MECTY MCNONHEHUs 06A3aTeNbCTB, €C/IM 3TO MECTO YETKO YKa3aHo B

aorosope (Hanpumep, cknag npoaasua) (n. 7).
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CocTtaBbTe UCK B COOTBETCTBUM C TpeboBaHMAMM Y. 2 cT. 125 AlMK PO.
MognuwuTe ero. 3TO MOXKET cAenaTb UcTel, Uan ero npeacrtasutens (4. 1 cr. 125 AMK PO).
Hanpumep, noanncb MoXeT NOCTaBUTb PYKOBOAMTE b Ballel opraHu3aLumn, npeacrasmTesb No

A0BEPEHHOCTU. O6paTMTe BHUMaHWME: Npwn Bblaa4ye AO0BEPEHHOCTU B Hew HYXXHO cneunasbHO

OroBOPMUTb MOJIHOMOYME NOANUCHIBATL UCK (4. 2 cT. 62 AlMK P®).
Cyn, BO3BpPaTUT MCKOBOE 3asfB/IeHWE, eC/IM OHO He MOAMUCAHO WM MNOAMWCAHO JINLOM, He

UMELWMM Ha 3TO NnonHomoumi (. 6 4. 1 cT1. 129 ANK PD).

Cyn npefocTaBUT BO3MOMKHOCTb TaKOMYy JAWULY YCTPaHUTb
O6patute BHUMaHue!

YKa3aHHble Heg0CTaTKM, eC/IM UCK NOAAH B apbUTParKHbIN CyA,

0o 01.10.2019 u Bonpoc 06 ocTaBneHUM UCKa 6e3 aBUKeHUA He Obln paspeweH cyabein o
Ha3BaHHoW Aatbl (N. 6 MocTtaHoBNeHUA MneHyma BepxosHoro Cyaa PP o1 09.07.2019 N 26).

TpeboBaHMAa K ¢dopme U COAEpPrKAHUID WCKa, YyCTaHOBAEHHble CcT. 125 AMK P®, Ao0aKHbI
COOTBETCTBOBATb 3aKOHY, AENCTBYOWEMY Ha MOMEHT ero Nnogayun. 3To NPaBuAO NPUMEHAETCA U
TOrAa, Koraa UcK, nogaHHbin go 01.10.2019, octaBneH cygom 6e3 ABUMKEHMA, a BONPOC O ero
NPUHATMM pa3peluaeTcsa nocse 3toi aatbl (N. 5 NMoctaHoBneHUs MneHyma BepxosHoro Cyaa PO

o1 09.07.2019 N 26).

MoaroTtoBbTe NPUNOXKEHUA K UCKOBOMY 3aABJI€HUIO COrNacHo cT. 126 AMNK PO,

MpunoxuTe K UcKy (4. 1 cT. 126 AMNK PP):

1) [OKymeHTbl, noaTBep)KAalolme HanpasieHMe WCKa OTBETYMKY M APYrMM y4acTHMKAM
npouecca (Hanpumep, yBeAOMAEHNE O BPyYEHUU). YUTUTE, YTO HaAMNpPaBUTb HYXKHO He TOJIbKO
KOMUIO CaMoOro 33ABJIEHMA, HO M KOMWUU MPUNONKEHHbIX K HEMY [OOKYMEHTOB, Kpome Tex,
KOTOpPbIE U TaK eCcTb Yy agpecaTa;

2) [OKyMeHT 06 ynnate rocnowauHbl AMGO 3aMeHAWMA ero AOKYMeHT (Hanpumep,
X0AaTalCTBO O NPeAO0CTaBNEHMUM PACCPOYKN);

3) AOKYMEHTbI, MoATBEPKAAOWME 0OCTOATENLCTBA, HA KOTOPbIX OCHOBaHbI BallM TpeboBaHUS.

B 3aBncMmocCTM OT cuTyauum 310 MOryT 6bITb KONKMK A0rosopos, NNATEXHbIX nopyquMﬁ, dKTOB
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CBEPKM, NepesaToYHbIX aKTOB U T.N.;

4) Konuio CBMAETENbCTBA O BaleW rocpernctpaumMm B Kadvectse topauua wam UM nnbo
OOKYMeHTa, noaTeep)kpatowero ¢akt BHeceHus B EFPHKO/T (ETPUM) 3anmucn o Bawen
rocperucrpauuu;

5) poBepeHHOCTb NPeacTaBUTEN0 WAWM  MHble  AOKYMEHTbl, KOTOpble noATBep:KaatT
NoJIHOMOYME NOAMNUCAaTb UCKOBOE 3asAaBaeHMe. Hanpumep, 3To MmoXeT 6biTb NPOTOKON obuiero
cobpaHua ydactTHMkoB OOO 06 uM3b6paHMM [UPEKTOpa WMAM COOTBETCTBYHOLLEE peLleHue
€AMHCTBEHHOro y4yacTtHuka O0O0;

6) OOKYMeHTbl, KOTOpble NoATBep)KAAlT cobnogeHne pocyasebHoro nopsagka. MNpunoxute
KOMMUIO MPEeTeH3MN C NOATBEPKAEHMEM HANpPaBNEHUA ee OTBETYMKY, NPU HAAUUMK - OTBET Ha
npeTeH3unto.

Ecan B UCKe eCcTb cBeaeHMA O TaKMX AOKYMEHTaxX, HO CaMW OOKYMEHTbl He npeacTaB/eHbI,
3anaBneHue byget octaBneHo 6e3 asmkerHnsa (n. 21 MocrtaHosneHma NnaeHyma BepxosHoro Cyaa
P® ot 22.06.2021 N 18, n. 13 O630pa, yTBEpKAEHHOrO Mpe3nanymom BepxosHoro Cyga PO
22.07.2020);

7) Bbinuckn w3 EMPKOST wam ETPUM Ha wncTua M OTBETYMKA MAM WMHbIE OO0KYMEHTbl C
HeoHX0AMMbIMUM CBEAEHUAMMU O CTOPOHAx. Hanpumep, 3To moKeT ObiTb KONMA CTPaHMUbI C
obMUMANbHOrO caliTa HA/NIOroBOM, rae ecTb Hy)KHaa WHpopmaumsa (n. 3 MocTaHoBNeHMA
MneHyma BAC P® ot 17.02.2011 N 12). YYTuUTE, YTO 3TN AOKYMEHTbI HY)KHO MONYYUTb HE paHee
yem 3a 30 AHel go obpalleHns B cya;

8) npoeKT AoroBopa, €CAM Bbl NPOCUTE CyA NOHYAUTb OTBETYMKA 3aKNHOYUTb AOrOBOP;

9) kKonuio onpeaeneHnsa 06 obecneyeHn MMyLLECTBEHHbIX MHTEPECOB. Ee HYKHO NPUIOKUTD,
€CNK Cy4 Mo Ballemy 3as8BJEHUIO NPUHAN NpeaBapuTebHble obecneynTeNibHble Mepbl.
ObpatuTe BHMMaHME, YTO BCe NpPUAAraemMble AOKYMEHTbl HYXHO MNepevynciinTb B WUCKOBOM

3anaBneHmn (n. 10 4. 2 c1. 125 AMNK P®). He 3abyabTe yKasaTb pAAoOM C KaxKablM AOKYMEHTOM,

NOA/IMHHUK UK KOMUIO Bbl MPUKNAbIBAETE.

Camoe BarkHOe - NpaBuU/bHO NOA06PaTb AOKYMEHTbI, YTOObI NOATBEPANTL BCE OOCTOATENLCTBA,
Ha KOTOPbIX Bbl OCHOBbIBaeTe Balln TpeboBaHMA. KOHKpeTHbIN Habop AOKYMEHTOB 3aBUCUT OT
KaTeropum cnopa. Hanpumep, ecan Bbl B3bICKMBAETe apeHAHY NAaTy 3a NOMeLLeHWUeE,

NPUNOKNTE KONMUIO AO0roBOpa apeHAbl C NepeaaToO4YHbIM aKTOM U OOKYMEHTbLI O 3a40/1XKEHHOCTU
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apeHaaTopa (cqua, adKTbl CBEPKU U T.A.), pacyeT UueHbl UCKa.

Ecnv npunoxkeHua He ByayT cooTBETCTBOBAaTb 0653aTe/ibHbIM TPEOOBaHUAM, Cy[ OCTaBUT MCK

6e3 aBuKeHua. Ecnm Bbl He yCTpaHUTe HeA0CTaTKM BOBPEeMA, BamM BEPHYT UCK (cT. 128 AMK P®).

C nioHAa 2022 roga B MCKe K OTBETYMUKY TparkAaHWUHY HYXKHO

yKasbIBaTb oAuH U3 naeHtudukatopos — CHUMC, NHH, ceputo
M Homep nacnopta, OIPHWUIM, cepuio M HOMep BOAUTENLCKOTO YAOCTOBEPEHMA WU
cBmaeTenbcTBa o permuctpaumm TC.

OpHaKo cyn He OCTaBUT UCK 6e3 ABUXKEHMA TONbKO MOTOMY, YTO B 3aABNEHUMU HeT XoTA Obl
OAHOr0 M3 yKasaHHbIX MAeHTUOMKATOPOB. B aTomM cnyvae wctey, AO/IXKEeH cpa3y npu nogaye
MCKA YKas3aTb, YTO Yy Hero HeT 3Tux cBeaeHun. Cya MOXKET Mo CBOEW MHWUUMATMBE WMAWU MO
XO[,aTaNCTBY MCTLLA 3aNPOCUTb 3TU CBEAEHNA Y KOMNETEHTHOrO oprana (n. 10).

Echn B MCKe 3asBneHbl HECKONbKO TpeboBaHWM, CyZ MOMKET BEepHYTb MCKOBOE 3aABlAEHMe
YaCTMYHO — B OTHOLWIEHMU OAHOFO WM HECKOJIbKMX U3 3aABAeHHbIX TpebosaHui. Hanpumep,

ecnu YyacTb TpeboBaHMi NnoacyaHa cyay obuiei opucamkumm (n. 16).

Ecnn Bbl nogaeTte uck B BymarkHon dopme, peKomeHZyem OTNPaBUTb SOKYMEHTbl B KOMWUSAX,

KOTOpble NpeaBapuUTeNibHO HyXHO 3aBeputb (4. 8 c1. 75 AMNK P®). OgHako 6yabTe rotoBbl K

TOMy, 4YTO CyA Ha 3acefaHMM MOKET MNOMNpPOCUTb Bac MpPeabABUTb MOAJAMHHUKM ITUX
AOKYMEHTOB, NO3TOMY N03aboTbTecb 06 MX Ha/IMUYMK 3apaHee. Takke obpaTuTe BHUMAHMKE, YTO
AOKYMeHT 06 ynaaTe rocnow/vHbl Nydlle U3Ha4vaibHO NpeaoCcTaBUTb B OPUTMHANE - CyAbl YacTo
3TOro TPebyloT.

Konuun AOKYMEHTOB MOXET 3aBepuUTh:

1) ctopoHa (Man ee npeacTaBUTENDb);

2) cyabA, paccmaTpuBaloWMiA 4eno, ecan npeabaABUTb €My OPUrMHaNbl AOKYMEHTOB ANSA
cpaBHeHuA. O4HaKO Ha NPaKTUKe 3TO NPOUCXOANT PeaKo;

3) HoTapuyc WAM WMHOe YynosiHOMoYeHHoe nauuo (n. 4 cr. 37, n. 5 cr. 38, c1. 77 OcHos

3aKoHogdaTenbcTea PO o HoTapuaTe).
Kak npaBuio, AOCTAaTOYHO, YTODObI KOMWW 3aBepusia Cama CTOPOHA - ee PYKOBOAMTENb UK

npeacrasutenb. OQHAKO HE PeKOMeHAYeM NMpeacTaBUTENO 3aBEePATb KOMUIO L0BEPEHHOCTM Ha
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ceba camoro. Cyabl B TaKMX Cy4aax AOCTaTOYHO YacTO OCTaBAAOT UCKM 6e3 aBuKeHUA. YTobbl
He pPUCKOBaTb, KOMWIO AOBEPEHHOCTM Jy4ylle 3aBEPUTb PYKOBOAMTENHO OPraHM3auumn uam
HoTapuycy. ECAn MUCK HYXXHO CPOYHO MoAaTb, a KOMWUIO AOBEPEHHOCTU KpOMe MNpeacTaBuTens
3aBEPUTb HEKOMY, PEeKOMeHAyemM MO BO3MOMKHOCTM XOTA Obl MOCTaBWUTb Ha Hel neyatb
tOpPUAMYECKOro NLA.

Ecnu Bbl NogaeTe MCK B 3/IEKTPOHHOM BMAE, TO B pAage cny4vyaeB pacneyaTbiBaTb U 3aBepPATb

AOKYMEHTbDI BOO6LLI|e HE HYXHO.
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lMepedaua dena no nodcyoHocmu
Mepepaya Aen Mexay apbuTpaskHbIMK Cyaammn 1 cyaamum obLliein opucamkumm npeacrasnser

cob60/1 HOBaLMIO NPOLLECCYaIbHOrO 3aKOHOAaTeNbCTBA - CM. PeaepanbHbIi 3akoH oT 28.11.2018

N 451-®3 «O BHeceHMM WM3IMEHEHUN B OTAE/bHble 3aKoHOoAaTeslbHble aKTbl PoccuMcKom
depepaunm», GakTUYECKN IMKBULMPOBABLUNI MHCTUTYT NOABEAOMCTBEHHOCTU AeN.

B cootsetctBun ¢ 4. 2.1 cT1. 33 TIK P®, ecan npn paccMoTpeHUM gena B CyLe BbIABMAOCH, YTO
OHO NOAJIEKUT PACCMOTPEHUIO apOUTPAXKHBIM CYA0M, CyA NepeaaeT Aeio B apbuTparkHbIi cya,
K NOACYAHOCTM KOTOPOro OHO OTHECEHO 3aKOHOM.

O nepepgave gena B Apyron cyg wunn ob oTKase B nepegadye Aena B APYron cyd BbIHOCUTCA
onpeaeneHne cyna, Ha KOTopoe MOXKeT ObiTb MogaHa 4yacTHas Kanoba. Mepepaya gena B
OPYrov cyn, OCyLLecTBAAETCA NO UCTEYEeHWM CPOKa 00XKanoBaHWA 3TOro onpegeneHus, a B
Cny4Yyae nogaym Xanobbl - Nocne BbIHECEHMA onpeaeneHua cyga ob octaBneHun Kanobbl 6e3

yaosneTtsopeHua (4. 3 ct. 33 MK P®). B cayyanx, npeaycMmoTpeHHbix n. 4 4. 2 c1. 33 MK PO,

onpeaeneHue o nepeaade gena B Apyron cya uam ob oTKase B nepegade Aena B APYron cyn
BCTYMaeT B CUAY CO AHA NPUHATUA U aneNNAaLUMOHHOMY 06XKaI0BaHUIO HE NOANENKUNT.

YacTbio 2 1. 39 AMNK P® ycTaHOBAEHO, YTO apbUTParkHbIN cya nepeaaeT Ae/10 Ha PacCMOTPEHUE

Apyroro apbuTpaKHOro cyZa TOro e YPOBHA B C/lyYae, ecnu:

1) OTBETYMK, aZpec WM MECTO KUTE/NbCTBA KOTOPOro He OblNI0 M3BECTHO paHee, 3aABUT
X04aTalCTBO O Nepegaye Aena B apbuTpakHbIi Cys No ero agpecy UAn MecTy KUTeNbCTBa;

2) obe CTOpPOHblI 3afABMAM XO[ATAWCTBO O PACCMOTPEHMM Jena Mo MEeCTy HaXOMKAEeHUs
60/1bLUMHCTBA [,0KA3aTENbCTB;

3) Npu paccmMoTpeHuu gena B CyAe BbIICHUAOCb, YTO OHO OblI0 MPUHATO K MPOM3BOACTBY C
HapyLleHWeM NpaBuA NOACYAHOCTY;

4) npyu paccMoTpeHun aena B cyge Oblio yCTaHOB/IEHO, YTO NNLOM, Y4acTBYOWMM B Aene,
ABNAETCA TOT e apbUTpakHbIl cya;

5) nocne oTBOAA OAHOIO WAM HECKONbKMX CcyAel AnMbo Mo ApYyruM MPUYMHAM HEBO3MOMKHO
chopmmnpoBaTb COCTaB cyAa ANA PACCMOTPEHUA AAHHOTO Aena.

Echav npu paccmoTpeHun gena B apbUTpaXKHOM cyge BbIACHWIOCb, YTO OHO MNOANENUT
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PacCMOTPEHMIO CYA0M 06LEeN PUCANKUNKN, apOUTPaXKHbIN cya nepenaeT AeN0 B BEPXOBHbIM
cyn pecnybnunKku, Kpaesol, obnacTHon cya, cyg ropoga denepanbHOro 3HavyeHus, cya
aBTOHOMHOM 06/1acTM UAKN CyZ aBTOHOMHOIO OKpyra TOro e cybbekta PP ana HanpasneHua
ero B cya obuiei ropucamKkumm, K noacyaHoCTU KOTOPOro OHO OTHECEHO 3akoHom (4. 4 cT. 39
AMK PO).

Mo pe3ynbTaTamM pPacCMOTPeHUs apbuTpaxkHbIM CyAOM BoOMpoca O Mnepegaye gena Ha
paccMoTpeHune Apyroro apbuTpakHoro cyaa WAM cyda obuen pUCAMKLMW BbIHOCUTCA
onpegeneHne, KoOTopoe MOXKET ObiTb 06)KanoBaHO B apbuTparkHbIM cyd aneafauMoHHOM
WMHCTAHUMN B OECATUAHEBHbIN CPOK CO AHA ero BblHeceHMA. anoba Ha 3TO onpegeneHue
paccmaTtpuBaeTca 6e3 BbI30Ba CTOPOH B NATUAHEBHbIM CPOK CO AHA ee NocTynaeHus B cyd. [leno
N onpegeneHve HanNpaBAAlTCA B apbUTpaKHbIA Ccya WM Cyd obwein pucaukumm no
NUCTEYEHUN CPOKa, NPedyCMOTPEHHOro Ana o06)KanoBaHWA 3TOro onpeaeneHus, a B C/yyae
nofayun Kanobbl - nocne npPUHATUA MOCTAHOBAEHMA cyda 06 ocCTaBAeHMU Kanobbl 6e3

yposnetsopeHus (4. 5 ct. 39 AMNK PO).

ApbUTPaXKHbIW Ccya, AO0NKEH PacCMOTpPeTb A0, AaXKe ecnn B
O6patute BHUMaHue!

AanbHENLLIEM OHO CTa/siIo NOACYAHO cyay OOLEN PUCANKLNMN.
Hanpumep, ecnn B Aeno B KayecTBe TPETbero Anua BCTYNWUA TPaKAaHWH-MOpyYuUTeb UK
rpa*kaAaHWH-NPaBONPEEMHMUK.
OpHako cya, MoXeT nepefaTb Aefo Mo NOACYAHOCTU, ecan yBUAMT HepobpocoBecTHble
OeNCcTBUSA, Hanpumep:
1. OTKa3 OT UCKa K O4HOMY U3 OTBETYMKOB;
2. ecnv Npoun3onaeT 3aMeHa HeEHaA/1eKalllero OTBEeTYMNKA;

3. TpeboBaHua byayT BblAeEHbI B OTAe/IbHOE nponsBoacTso (n. 17).

Mocne nepefaym gena no NOACYAHOCTU CyA, PAacCMATPUBAET €ro € Hayasla, HO 3TO He KacaeTca
obecrneunTenbHbix mep. Ecnv cyn BblHEC onpegeneHne 06 WMX MPUHATMM, a 3aTeM Aeno
nepeganM B Apyroh cyd, obecneuymTenbHble Mepbl COXPAHAOT CBOe AelcTBue anbo A[o
$aKTMYEeCKOro UCNONIHEHMA UTOrOBOrO peLleHuns cyaa, MMbo A0 BCTYNNEHUA pPEeLleHUs B CUAY,

€C/IM B MUCKe OTKaszaHo. pu 3TomM cya, B KOTOPbIM Mepesann Aefo, MOXKET OTMEHWUTb WAu
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M3MEHUTb NPUHATbIe obecneuynTenbHble mepbl. Ecan geno nepegany no MNoAcyAHOCTU M3
apbuTpaxkHoro cyaa B cya obuwei opucamkummn nam HaobopoT, ocnapmsBaTb obecneymTenbHble

Mepbl HY»KHO B anennaumio Toro cyza, KoTopbl ux npuHan (n. 19).

Mpedcmasumenscmeo

MpeacTaBnATb UHTEPECHI B CyAe MOTYT TO/IbKO aABOKaTbl U AMUA, NPUNOKUBLLUNE K MCKOBOMY
33AB/IEHMIO AOKYMEHTbI O BbICLLUEM IOPUANYECKOM 06Pa30BaHNM, a TaKXKe:

1. naTeHTHble NOBEPEHHDbIE B AeNaX O 3aWMTe NHTENNEeKTYa IbHbIX NPas;

2. apbuTparkHble ynpasnstowme B Aenax o 6aHKPOTCTBE;

3. NPOKypopbI;

4. pyKoBOAUTENN OpPraHU3auuii;

5. npeacTtasuTenn B aenax o baHKkpotctee (cT. 36 PeagepanbHOro 3akoHa ot 26.10.2002 Nel127-
®3 «O HecocToATeNbHOCTU (BaHKPOTCTBE)»).

Echn npeactasutenem ABnaetcA agBoKaT AMbO MU0, MMelowee BbiCliee topuanyeckoe
obpasoBaHMe, BMecTe C HMMM B KayecTBe nNpeacTaBUTENEN Ha pPaBHbIX MOTYT TaK¥Ke
y4acTBOBATb /1MLLA, HE MMEIOLLME BbICLIEro topuamyeckoro obpasosanms (n. 21).

MopasaTb B Cyh, 3aABNE€HMA WM XOOATAWCTBA, 3HAKOMWUTLCA C MaTepuanamu aena, nonyyaTb
KOMUKU CcyaebHbIX aKTOB W MCMONHUTENbHbIX SIUCTOB MOXHO 6e3 AOKYMEHTOB O BbICLIEM

topuanYeckom obpasoBaHMM, HO NO A0BepeHHOCTM (n. 24).
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lIpasa ucmya

[l0 TOro, KaK CyAbA BbIHECET peleHne Mo CywecTBy Cnopa, UCTeL, MOXKET U3MEHUTb npeameT
(maTepuanbHoe TpeboBaHMe) MAM OCHOBaHWe (06CTOATENbCTBA, HA KOTOPbIX OCHOBAHO
TpeboBaHue) McKka. Hanpumep, BMeCTO B3biCKaHMA Y6bITKOB MOXKHO noTpeboBaTb 3amMeHUTb
TOBap HEHAA/eKallero KayecTsa. U To, U Apyroe U3MeHUTb OLHOBPEMEHHO Heb3A — 3T byaeT
ye HoBoe TpeboBaHue.

M3meHeHne npaBoBoW KBanudukauum TpeboBaHMA UAM ero 06OCHOBaHWUA He ABAAETCA
n3meHeHnem npegmeta NanM oCHOBaHUA UCKa. Hanpmmep, He 6yp,eT M3MeHeHnem npegmeTta u
OCHOBAHMA WCKa, €CAM BMEeCTO B3biCKaHMA Yyb6bITKOB noTpeboBaTb HEOCHOBaTeNbHOE
oboralieHne uav BMecTo HOpm O MOCTaBKe NMPUMEHUTb HOPMbl 06 06A3aTeNbCTBaX BCAeACTBUE

npu4nHeHuns speaa (n. 32).

HroaHcel yyuacmus e npoyecce

MpoAoMKUTENBHOCTL BBICTYNJIEHMA B Mpouecce onpegenser cyapbA. Ecnv BbiCcTynatowmi
CYLLECTBEHHO MPEBbICUN OTBEAEHHOE eMY Bpems, CyAbsA Brpase BbIHECTU NpeaynpexaeHue, a
3aTeM OrpaHMYmMTb ero BbicTynsieHue (n. 41).

Echam xopaTtalicTBO 3aABAEHO YCTHO, HO TpebyeT MUCbMEHHOro W3/0XeHusa (Hanpumep,
XO[aTaMCTBO O HA3HAYEHMM IKCNEPTU3bl), CyA MOMKET OObABUTb MEPEPbIB UAM OTNOKWUTb

3acegaHue, 4Tobbl yyacTeylollee B 4e/10 AnL0 0HOPMMAO0 X0AaTalUCTBO NMCbMEHHO (N. 44).
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CBoeobpasve apbuTpaxkHOro npouecca B LEAOM W Mpoueaypbl AOKa3blBaHUA B Y4aCTHOCTU
npegonpeaeneHo akTUBHOCTbIO NpeacTaBUTENEN, YYaCTBYOLMX B cyaebHOM pa3bupaTenbcrse.
B cuny cybbeKkTHOro cocrasa /MU, Y4acTBYWOWMX B fAefe, U OpUauYeckne auvua, W
MHAMBMAYA/NbHbIE NPEANPUHMMATENN Yalle BCero BbICTYMaloT B MNpoLecce 4Yepes CBOMX
npeacrasuteneit. 1o obneryaer pasBUTUE COCTA3ATE/IbHOCTU, KOTOPas /NEXWUT B OCHOBE
[OKasblBaHMA B apbuTtpakxHom  npouecce.  CocTA3aTeNbHOCTb  OMMPaeTcA  Ha
NMPOTUBOMONOMKHOCTb MHTEPECOB CTOPOH CMOPa M HaAUuYMe Y HUX LUMPOKMX MPOLLeccyasibHbIX
npaB no 3aliuTe CBOUX MHTepecoB. B apbuTpaskHOM npouecce, BKAWOYaa npoueaypy
[OKa3blBaHWA, ML, YHaCTBYIOLWME B AN, HECYT PUCK HACTyNAeHUA NOCIeACTBUA COBEPLIEHUS

WKW HECOBEPLLEHMA MMM NPOLLECcCYanbHbIX gencteui (4. 3 ct. 9 AMNK P®).

[loKkasaTenbCcTBaMM No Aeny ABAAKTCA NOAyYeHHble B NPeayCMOTPEHHOM NOpPAAKE CBEAEHUA O
daKTax, Ha OCHOBaHWWM KOTOPbIX apbUTPaXKHbIWA CyA yCTaHaBAMBAET Ha/UUYME WU OTCYTCTBUE
obcToATenbCcTB, 060CHOBbLIBaOWMX TPEHOBAHNA N BO3PAXKEHUA MWL, Y4acTBYOLWMX B Aene, a

TaKXe UHble 06CTOATEeNbCTBA, nmerwmne 3HavyeHmne gnAa npaBsmnibHOro paccCMoTpeHna aena.

ApbUTpakHblA Cya BnpaBe BbIHECTM Ha o06Cy)KAeHWe CTOPOH BOMPOC O HeobxoaMMOCTM
[OKa3biBaTb 0OCTOATENbCTBA, MMEIOWME 3HayeHue ANA AeNa, OaXKe eCcnuM CTOPOHbl He
ccblnanucb Ha 3TM  dakTbl. Hanpumep, cyd MOMKET MpeaoXuTb CTOPOHE [0Ka3aTb
NpPaBOMEPHOCTb ee MOBeAEeHMA, eC/IM ecTb COMHEeHMA B ee A06pocoBecTHOCTU. TaKKe cyn,
MOKET MNpeasioKUTb CTOPOHaM NpeacTaBUTb  [AOMOJIHUTENbHbIE [A0Ka3aTeNbCTBa, €Cau
UMEIOLLIUXCS He XBaTaeT AnsA paccmoTpeHua aena (n. 36).

Cy4 He MOXeT 0TKa3aTbCA NPUHATb U UCCNea0BaTb A0Ka3aTeNbCTBa, KOTOPble NpeAcTaBAeHbl C
HapyweHMAMM nopagKa M CPOKOB MX npepoctaBneHua. OAHAKO OH MOMKET OTHECTU Ha
HapywuTena cyaebHble pacxoabl HE3aBUCMMO OT UTOrOB paccMoTpeHus aena (n. 36).

danbcMduKauma [O0OKa3aTeNnbCTB ABAAETCA YrONOBHO HAKasyemMblM AesiHUEM, KOTOpOMy

nocesueHa crtatba 303 rnasbl 31 «MpecTynieHns NpoTuB npaBocyansa» YroNoBHOrO Kogekca

Poccuiickoin Pepepaumn.
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MpUMeHUTENbHO K apbuTpaxkHoMy npoueccy nog gpanbcudurKkaumen, Kak npasmno, NoHMMaeTca
noboe co3HaTeNbHOE WCKaXKeHWe NpeacTaBiAEMbIX [0Ka3aTesIbCTB, KOTOPOe MOXKeT ObiTb
BbINOJIHEHO NyTeM MNOAAENKM, MNOAYMUCTKW, BHECEHWA  WCMPaB/IEHUN,  WCKaXKalowmx
AEVNCTBUTENbHbIN CMbICA, MW NOXHbIX CBEAEHUM, a TaKKe MCKYCCTBEHHOE co3gaHune ntboro
AOKasaTenbcTBa no aeny (babpukauus).

Mpn 3TomM NoHsaTUE danbcMdUUMPOBAHHOIO A0OKa3aTenbCTBa B apbuTpaxkHOM npouecce 6onee
LUMPOKOE, YEeM B YroN0BHOM npase. PanbcudmUMpoBaHHbIM A0Ka3aTeNbCTBOM B apbUTParkKHOM
npouecce ABNAOTCA Ntobble HEAOCTOBEPHble, a TaKXKe MOJIyYeHHble C HapyweHuem
denepanbHOro 3aKOHa NUCbMEHHbIE UM BELLLECTBEHHbIE A0Ka3aTebCTBa.

CornacHo Onpegenenunto KoHctutyumoHHoro Cyaa Poccuiickonn ®epepaummn ot 22.03.2012 N

560-0-O, 3aKpenaeHne B MNPOLECCYaJIbHOM  3aKOHe MpaBu/a, pPerlamMeHTUpPYoLWmnX
paccMoTpeHune 3asaBaeHMA 0 danbCMPUKALUM [0Ka3aTeNbCTBA, HAMpPaB/AEHO Ha MCKAKOYEHMUE
0CMapMBaeMoro A0Ka3aTenbCTBa U3 Yncaa fOKa3aTenbCcTs no geny. Camm sTu npoueccyanbHble
npaBuna NpPeacTaBAAlOT cObOM MexaHU3M NPOBEPKM NOAJMHHOCTM GOPMbl AOKA3aTeNbCTBA, a
He ero 4O0CTOBEPHOCTH.

Mcxops M3 noONoXKeHUMM Yactm 3 cTtaTbM 64 ApOMTpaKHOro NpoLeccyanbHOro Kogekca

Poccuiickor ®depepaummnm ©3  gena  MOXKET ObiTb  UCKAOYEHO  danbCcuPUUMpPOBaHHOE
[O0Ka3aTeNbCTBO M B TeX C/ly4asX, KOraa He COOTBETCTBYHOLIME AENCTBUTE/NIbHOCTU CBeaeHuA
OTpaKeHbl B HEM HEeYMbILLI/IEHHO.

3aasBneHne o gpanbcnPuKaLmMm A0Ka3aTeNbCTBA HYXKHO NoAaBaTb B NMCbMeHHON dopme. B Hem
HYYKHO YKa3aTb, KaKne KOHKPETHO A0Ka3aTe/IbCTBa ABNAOTCA GaNbCUPULMPOBAHHBIMU U KAaKUM
obpasom. B 3asaBneHMn o anbCMPUKaALMM HYKHO CCbINATbCA Ha NOAJNIOMKHOCTb CAMOFO
[O0Ka3aTeNbCTBa, @ HE Ha ero HeAOCTOBEPHOCTb, HANPUMEP, Ha TO, YTO AOKYMEHT CreunanbHo
M3roToBAEH AN5 NoAayn B cya (No3¥e, Yem yKa3aHO B MPOCTaB/IEHHbIX B HEM [aTax), @ He Ha To,
4TO BaKTbl, U3N10XKEHHbIE B JOKYMEHTE, HE COOTBETCTBYIOT AE€NCTBUTE/IbHOCTM.

Cya npeaynpexgaet 06 yrofoBHO-NPABOBbIX NOCAEACTBUSAX:

1. ninuo, obpaTtumslLeecs ¢ 3anaBeHMeEM 0 panbcuduKaumm gokasatenbcrsa (c1. 306 YK PD);

2. MU0, NpeAcTaBuBLLEe TaKoe AoKa3aTenbcTBo (cT. 303 YK POD).

MNopasas 3asaBneHMe 0 GanbCMPUKAUMM, HYKHO ObiTb TFOTOBbIM AaTb MNOAMWMCKY O

npeaynpexaeHnn o6 yrosoBHO-MPABOBbIX MOCNEACTBUAX, MHAYE CyA, OTKIOHWUT 3aAB/lEHUE O
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danbcuodmkaumm (n. 39).

ApbuTpaXKHbIM Ccyh, NpUHUMaeT NpeAyCMOTpPeHHble deaepanbHbiM 33aKOHOM Mepbl  ANA
NPOBEPKN [O0CTOBEPHOCTU 3aABAeHUA O danbcuPuKaumMm [OKa3aTenbCcTBa, B TOM 4yucne
Ha3Ha4yaeT 3KcnepTusy, UCTpebyeT Apyrue [O0Ka3aTeNbCTBA WMAW NPUHMMAET MHble Mepbl.
Pe3ynbtatbl paccmoTpeHua 3aaBneHua o danbcuduKaumm AoKasaTeNbCcTBa Cyd OTparkaeT B
npoTokone cyaebHoro 3acegaHms.

Taknum obpasom, No CBOEM CyTU pacCMOTPeHME 3aaBAeHUA 0 GpanbCUPUKaLMM AOKA3ATENBCTBA,
nogaHHoro B nopagke craten 161 AMNK P®, aABnAetcA nNpoBEPKOM 3anABAEHUA O
HEeA0CTOBEPHOCTM A0KA3aTEeNbCTB, MPeACTaBAEHHbIX O4HMM M3 1L, YHACTBYHOLWMUX B Aefle.
Mocne npoBepku 3aABneHMA O anbCcudPuMKauMM Cya BbIHOCUT 4YacTHOe onpeaeneHve U
HanpaBnAeT ero KOMu B MNPAaBOOXPaHUTE/IbHble OpPraHbl AAA pelweHna BOMpoca O
npuBNEYEHUN K  OTBETCTBEHHOCTM  /uua, npeacTasmswero  danbcudmunpoBaHHoe
O0Ka3aTenbcTBo, NMMb0 nnua, 6e3ocHoBaTeNbHO 3aAaBMBLLErO 0 panbcndpuKkaumm (n. 39).

N3 aHanmsza ctatbn 161 AMK P® cnepyeT, yuto 3aaBUTb O danbCMPUKaALMM LOKA3ATENbCTBA
MOXKeT Nt060M y4acTHUK pasbupatenbctea. O4HAKO YETKOro MepeyHa uu, MMEeoLWMX MpaBo
06paTUTLCA K Cyay C 3aAB/IEHMEM, HA3BaHHAA CTaTbA HE COLEP)KUT, B CBA3M C YEM OCTaeTcA
OTKPbITbIM BOMPOC O TOM, ob/agaeT m nNpeacTtaBuTeb y4acTHUKa pasbupaTenbcTBa npasom

3aABUTb O d)an bCMd)MKaLI,MM AO0Ka3aTe/ibCTBa B Ka4yeCTBe CaMOCTOATE/NIbHOTO CY6'beKTa.

MNepeyeHb HOPMATMBHO-NPABOBbIX AKTOB:

@ cm. 27, "Ap6umpaxcHbiii npoyeccyanshbili kodeke Poccuiickoii ®edepayuu” om 24.07.2002 N

95-93 (ped. om 01.07.2021, c usm. om 16.11.2021) {KoHcynbmaHmllatoc}

@ cm. 303, "Y20n08Hblill Kodekc Poccuiickoli Pedepayuu” om 13.06.1996 N 63-®3 (ped. om

01.07.2021) {KoHcynemaHm[lntoc}

@ cm. 34, dedepansbHbili KOHCMUMYYUOHHLIG 3aKoH om 28.04.1995 N 1-®K3 (ped. om 08.12.2020)

"06 apbumpaxcHbix cyoax 8 Pocculickol ®@edepauuu" {KoHcynemaHmllnatoc}

@ MocmaHosneHue [lneHyma BepxosHozo Cyda P® om 23.12.2021 N 46 "O npumeHeHuu

ApbumpaxcHo20 npouyeccyasbHo20 Kodekca Pocculickol @edepauuu rnpu paccmompeHuu oesn 8

cyoe nepsol uHcmaHyuu" {KoHcynbmaHmllatoc}
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MonesHble matepuanbl U3 CIMNC «KoHcynbTaHTAOCY:

@ romosoe peweHue: Kak nodame  uckogoe _ 3aseneHue 8 _apbumpaxcHbil  cyd

(KoHcynemarHm[nwoc, 2021) {KoHcynbmaHmlInaroc}

@ romosoe peweHue: Kak onpedeaums ueHy ucka npu obpauweHuu 8 apbumpaxcHolld cyd

(KoHcynemarHml[ntoc, 2021) {KoHcynomaHumlinaroc}

@ Cmames: KomnemeHuyus cydos u nodcyOHocms 2paxcdaHckux des (ModzomoeneH dns

cucmemsl KoHcynomadnmlintoc, 2021) {KoHcynbemanm/lintoc}

@ Bonpoc: Kakue 8udel _nodcydHocmu _ewidensiomcsa?  ([lodzomoeneH  das _cucmemsi

KoHcynbmaHmlntoc, 2021) {KoHcynemaHm/llatoc}

@ Cmames: Mepedaya dena no nodcydHocmu ([Modzomossner dnas cucmemsbl KoHcyasmaumllatoc,

2021) {KoHcynbemaHmllntoc}

ﬁ CmamesA: PaccmompeHue apbumMpaxHsIm cydom 3as8aeHul o danscugukayuu

Ookazamenoecms (Konecosa H.C., YnwaHosa B.B.) ("ApbumpaxcHsie criopsi”, 2021, N 3)

{KoHcynemaHm/[lnroc}

ﬁ Cmambsa: CKpuHWom Kak 0oKazamesnscmeo 8 apbumpaxHom npouyecce (laspunose E.B.)

("ApbumpaxcHsie cnopet”, 2020, N 2) {KoHcynbemaHmllatoc)

@ p. |, "CnpasoyHuk no AokasvieaHuro 8 apbumpaxcHom npouecce” (nod ped. W.B.

PewemHukosoli) ("Hopma", "MHO®PA-M", 2020) {KoHcynbmaHmliaroc}
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