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CocTaBnsem UCK B apbUTpaXKHbI cy NpaBUIbHO: 5 pacnpocTpaHeHHbIX
oLwunboK ropucTos

YT0o6bl apbUTPaXKHbIM Cya, NMPUHAN UCK K MPOM3BOACTBY, B HEM HE0DX0AMMO yKasaTb Bce
HeobxogMmble cBeAeHUA. B 3aABNE€HMM NPUHATO BblAENATb BBOAHYIO, ONUCATE/NbHYIO,
MOTMBUPOBOYHYHO U MPOCUTENbHYIO YAaCTU UCKA, OAHAKO 3TO AeNleHne YCIOBHO U r1aBHOe,
4TO6bI MCK COOTBETCTBOBA/ MNOJIOKEHMAM 3aKOHOAATEIbCTBA U NO3BONAN COCTAaBUTb ACHYHO
KapTMHY NpousoLeallero.
3aKOH NpeanucbiBaeT BKAKOUYNTb B UCKOBOE 3anAB/IEHME PAg, CBeAEeHUM U NPUNOXKUTDL K HEMY
onpeaeneHHble AOKYMEHTbI, B YaCTHOCTU, HEOBXOAMMO YKa3aTb TPEOOBAHMA K OTBETUMKY,
06CcTOATENBbCTBA, HA KOTOPbIX OHW OCHOBAHbDI, M NMPUNOXKUTL A0Ka3aTeNbCTBa. [1py HapyLweHUn

TpeﬁoBaHMVI Cy4, OCTaBUT UCK 6es ABUXEHWA, a 3aTEM MOXKET BEPHYTb €ro nctuy.

B paHHOM aHa/NMTUYECKOM MaTepuasie Mbl PaccKasaiu, Kak NpaBUAbHO COCTaBUTb MCK B
apbuTpaXKHbIM cya, W 4YTO NpeaycMoOTpeTb MNpPW  ero CocTaB/ieHuu, o0606wmuam u
NpoaHanM3MpoBann Hanmbonee YacTHble OWMOKM B WMCKaX, KOTOPble AOMNYCKAlOT OPUCTbI, a
TaKKe NpUBEIN PEKOMEHAAUMM, KaK M3berKaTb 0603HAYEHHbIX HEA0UYETOB.

BEOHYC! ®dopma UCKOBOro 3asaBNEHUA B apOUTPaXKHbIN CyA, C peKOMeHAALUAMMU

CopeprkaHne marepuana:

1. Kak cocTaBuTb MCKOBOE 3asaB/IEHME B apOUTPaXKHbIN cya?

2.5 pacnpocTpaHeHHbIX OWKOOK KOPUCTOB NPU COCTABAEHUM UCKA
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B cootsetctBuM ¢ n. 1 c1. 125 ANK P® unckoBoe 3aABneHUE, NOANMUCAHHOE UCTLOM WU €ro

npeacrasButeniem, Nogaerca B apbuTpaxKHbi cyg B nncbmeHHoln dopme. Ecam Bbl nnaHupyeTe
nogatb €ro B 3/1EKTPOHHOM BMAe, 3aMno/IHUTE crneunanbHyto Gopmy Ha caliTe apbuUTpaXkKHOro
cypa.

3aKOH He 3aKpennaeT CTPYKTYpy UCKOBOro 3anaB/ieHMA, TaBHOe, YTobbl OHO COOTBETCTBOBANIO
33aKOHY M MO3BO/NAMIO COCTAaBUTb ACHYIO KapTWHY Mpowusoweguero, Ho gnsa yaobctea MOXKHO
YC/IOBHO BbIAE/NTD:

1. BBOAHYIO YacCTb. ITO TaK Ha3blBaemas «LankKa» 3aaBNeHUs;

2. onMcaTeNbHYK YacTb. ITO OCHOBHOM TEKCT 3aAB/s1IeHNA, Tae Bbl OMUCbIBAaeTE CUTYaUULo,

YKa3bliBaeTe obcToATeNnbCcTBa, Ha KOTOPbIX OCHOBbIBaeTe CBOU TpE6OBaHVIF|, n nepeyuncnaeTte
AOKa3aTeNbCTBa,

3. MOTMBMPOBOYHYI YacTb. B 3TOM 4yacTn Bbl YKa3biBaeTe MnpaBoBbleé HOPMbI, KOTOPbIMU

noATBepsKAaeTe CBOK NpasoTy;

4. NpOCUTE/IbHYIO YacTb. ITO 4acTb, B KOTOpOﬁ Bbl nepevyncnaete ceoun Tpe6OBaHVIﬂ K OTBETYUKY,

5. nepedeHb NpuaaraembiX JOKYMEHTOB.

06paTMTe BHMMaHMeI VI,CI,eal'Ibelﬁ BapwnaHT, eC/in NCKOBOE 3aABJsiIeHNe coBnagaeT Cco

CTPYKTYpPOM pelleHus, KOTOporo wuctey, AobuBaeTtca oOT

apbutparkHoro cyaa. Cyabe byaeTt npolue yACHUTb MO3ULMIO UCTLLA U B3ATb UCK 338 OCHOBY.

B BBOAHOﬁ 4acCcT UCKOBOroO 3aABJ1IeHUA YKaXXUte cnepyroulee:

1. HaumeHoBaHMe apbuTparkHoro cyaa cybbvekta PP (4. 1 c1. 34, n. 1 4. 2 c1. 125 AMNK P®). Mo

obuemy npaBuay 3TO Ccyd, N0 MECTY HAXOXKAEHUA NN MECTY }KUTeNbCTBa oTBeTYMKa (cT. 35 AMK
P®);

2. AaHHble 06 UCTUE: HAaMMEHOBAHUE, MECTO HAXOMAEHUA (MEeCTO KUTEeNbCTBa), KOOPAUHATbI
ansa ceasu (tenedoH, dpakc, e-mail). Ecnn Bbl UMM, TaKKe yKaxKuTe AaTy U MECTO POXKAeHUA, aaTy

N MecTo rocpeructpaumm B kadectse UM (0. 2 4. 2 c1. 125 AMNK PO);

3. faHHble 06 oTBETYMKE: €ero HaMMeHOBaHME U MecTo HaXoXA4eHnAa Unn XUTeabCTBa (I'I. 34.2

cT. 125 AMNK P®). TakKe pekomeHAyeM yKa3aTb KoopauHaTbl AnA cBasu (TenedoH, dakc, email);
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4. UeHy 1CKa, eCIN OH NOANEXKUT oueHKe (n. 6 4. 2 cT. 125 AMK POD);

5. paamep rocnownmHobl.

OnucaTtenbHan YacTb - 3TO OCHOBHAA YacCTb UCKOBOrO 3asaB/eHUA. B Hell Bbl 40/1XKHbI NoAPO6HO
onucaTb CUTyaLmio, KOTOpas BbiHyauAa Bac obpaTuTbeA B cya. Tak, 3aKOH TpebyeT, utobbl Bbl
yKazanu:

1. obcToATeNbCTBA, HAa KOTOPbIX Bbl OCHOBbIBaeTe CBOWM TpeboBaHWA, W [0KA3aTeNbCTBA,

KOTOpPbIMM Bbl NoaTBepKAaeTe 3TM obctoaTenbcTsa (N. 5 4. 2 c1. 125 AMK P®). Hanpumep, ecam

3aKa34MuK He ona1aTua Baln ychyrun, npnseanTe A0OKa3aTe/1bCTBa TOro, YTO Bbl ,EI,EVICTBMTeanO nx
OKa3a/in, a OH UX y BaC 3aKasan. JNna aToro mMoXKHo YKa3aTb PEKBU3UTbI AOroBOPa MU aKTa 06
OKasaHuun ycnyr. PekomeHgyem usnaratb obcToATenbcTBa nocnenoBaTtesibHO, yTObbI Yy Cyabn
CNOXKMNacCb YETKAA KapTUHa npounceuero,

2. pacyeT B3bICKMBAEMOW WMAWN OcCMapuBaemMoi cymmbl (0. 7 4. 2 c1. 125 ANK P®). CnoxKHble

pacyeTbl peKoMeHayem aenatb B BuAe Tabauubl - Tak byaeT NoHATHee M HarnagHee. Ecnum
Tabnmua obbemHasn, ny4dwe opopMUTb €€ KaK OTAE/bHbIN AOKYMEHT U NPUIONKUTb K UCKY;

3. cBegeHua o cobnoaeHnn pocypebHoro nopagka. Mo 60NbWKMHCTBY CNOPOB Bbl MOXKeTe
obpatnTbea B cya Yepes 30 KaneHAapHbIX AHEelM Co AHA HanpaBaeHus npeTeHsmn (4. 5 cT. 4 AMK
P®). Echu ans Bawero cnopa AocyAaebHblit Nopaaok oba3ateneH, yKaxKuTe B 3aAB/IEHUU, YTO Bbl

caenanu, 4ytobbl yperynmposaTb crnop 6e3 obpauweHua B cyg (n. 8 4. 2 ct. 125 ANK PO).

MpuBeauTe pPeKBU3UTbI MpPETEeH3UKW, AaTy €e HanpasBieHUA OTBETYMKY, CBeAEeHUs O ee
nonyyeHmn (npm  Hannumm). Ecnm npeTeHsms 6Oblia HanpaBaeHa C  MCMNO/b30BaHUEM
MHPOPMALMOHHO-TENIEKOMMYHUKALMOHHOW ceTU (Hanpumep, No agpecy 3/IEKTPOHHOW NoYThbI, B
couManbHbIX  CETAX UM MECCEeHAMKepax), PeKOMeHAYyeM  MNPUNOXUTb  AOKYMEHTbI,
nogTeepXaatowme HanpasaeHWe npeTeHsun. Ecan Bbl NOAYyYMAM OTBET Ha NpPEeTeH3uto,
npuMBeANTE €ro PeKBU3UTbI U COAEPIKaHNE;

4. KaKkMe Mepbl yXKe NPUHAN cya, YToObl 06ecneuynTb BallM MMYLLECTBEHHbIE MHTEPECHI, €CIN OH

nx npuHuman (n. 9 4. 2 cr1. 125 ANK PO).

He Hy)XHO NPUBOAWTL B ONUCATE/NIbHOM YacTU UCKA MHOOPMALMIO, HE OTHOCALLYHOCA K MCKOBbIM
TpeboBaHMAM (HanpMmep, O BALUMX OTHOLUEHUAX C KOHTPAreHTamu, npasBa KOTOPbIX HUKAK He
3aTparnBaeT Balll UCK).

CTapaﬁTer nsberaTb CNOMHbIX O60pOTOB pedn n TepmuHoONOrnn, NMOHATHON TONBKO Y3KUM
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cneuunanuctam. Ecnm 6e3 TepMMHOB He 060MTUCH, PAa3bACHANTE UX 3HAYEHME B CHOCKAX.
BasKHO CTPYKTYpMpOBaTb TEKCT 3asB/IeHNA, OCOBEHHO ecan OH Moy4YUIcs obbemHbiM. NS
3TOro UCMONb3yNTE HYMEpPALMIO, NOA3aroNI0BKN, XKUPHbIK WpndT. ECiM Bbl BCe pas3noxute no

MNOJI04YKaAM, 3TO MOXET COKPaTUTb BpeMA PaCCMOTpPeHNA Ballero gena.

B MOTVIBMpOBO‘-IHOﬁ 4acT UCKa npusegunutTe npaBoBoe ob6ocHOoBaHMe CBOUX TPEGOBaHMﬁ. Ona

3TOro 06s3aTeNbHO YKaXKMUTE CCbIIKM HA 3aKOHbI M MHble NpaBoBble aKTbl (N. 4 4. 2 cT. 125 ANK

P®). NMepeuncnnte BCe HOPMbI, KOTOPble HAPYLIMA OTBETYMK M KOTOpble MpeaycmMaTpuBatoT
OTBETCTBEHHOCTb 3a ero gencreus (besaercrame).

Hanbonee BarKHble HOPMbl MOXKHO MNPOLMUTUPOBATb, OAHAKO HE PEKOMEHAYyeM MOJIHOCTbIO
NpMBOAUTb 06bEMHbIE CTaTbW, OCOBEHHO €CNN He BCe UX MYHKTbl UMEIOT NPAMOe OTHOLIEHME K
aeny. LMTaTbl HOPM He [O0/IKHbI 3aTPYAHATb YTeHWe 3asBneHua. Bmecto o6bemHol umTaThl
MOKHO KPaTKO yKa3aTb, 0 YEM HOpMa.

Ccblnatbes Ha cypebHyo NpPakTUKy Heobs3aTeNbHO, HO ecn NOo BaleMy CNopy ecTb MNo3nuun
BbICLUMX CYA,0B, HECOMHEHHO, /lyylle YKas3aTb UX. ECAM TaKMx No3MUMiA HET, He ByayT ANWHUMU
CCbIJIKM HA MOCTAaHOB/IEHUA OKPYKHbIX CyA0B. [NpegnoyTeHme oTAaBalTe NpaKTUKe TOro OKpyra,
roe 6yaeTt paccmaTpuBaTbCA Bal Crop. TeKCTbl cyAebHbIX aKTOB MPUKNAAbIBaTb K UCKY He
HY»KHO.

HeymecTHO NpuMBOAMUTL CCbIIKM Ha cyaebHble aKTbl, ecn y Bac pAg0BOM CNop, NO KOTOpoMy
€CTb JaBHO YCTOABLUMIACA B MPaAKTUKE Noaxos. TaKKe CCbIIKM He HyXKHbl, KOoraa cutyaums, no
cy™1, 6eccnopHa, HO BaM HY»KHO MONY4YMTb pelleHue cyaa. Hanpumep, ecnm Bbl B3biCKMBaAETe

aoanr, KOTOprVI NMPU3HAET OTBETYUK.

B npocutenbHoi (MNM pPe30/IIOTUBHOI) YacTM MCKOBOrO 3asB/ieHMA nNpuBeaUTe BalLKU
TpeboBaHMA K OTBETUUKY. EC/IM OTBETUMKOB HECKO/IbKO, YETKO YKasK1Te TPeb0oBaHMA K KarkaoMy

M3 HMX (N. 4 4. 2 cT. 125 AMNK P®).

Korpa B 0o4HOM 3afB/IEHUM MOKHO COeAIMHUTb HECKO/IbKO UCKOBbIX TpeboBaHMit?

Bbl BnpaBe 3TO cAenatb, ecnu Tpe6OBaHVIF| CBA3aHbl MmMeXAay coboli NoO OCHOBAHWAM

BO3HUKHOBEHUA NN OO0Ka3aTe/ibCTBaMm, KOTOPbIE Bbl c06MpaeTer npeacraBuTb (‘-I. 1 cr. 130
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AMK P®). KaK npaBuio, 3To B BalLMX MHTEpPecax, MOCKO/IbKY TaK Bbl CMOXKeTe B O4HOM npoLecce
pa3peLmnTb CPa3y HECKOIbKO CMOPHbIX CUTYaUUA.

Mo ocHOBaHMAM cBA3aHbl TpeboBaHMA, KOTOpPble BO3HMKAW U3 OAHUX WU Tex XKe
NpaBooTHOLWEeHUM. Hanpumep, TpeboBaHUS O B3bICKAHUWM OCHOBHOMO A0/ra U HEYCTOMKM Mo
OAHOMY [0roBOpy. TaKKe MOryT mnpu3HaTb CBA3AHHbIMM TpeboBaHMA O NPU3HAHUK
HEHOPMATUBHOIO NPaBOBOrO aKTa HeAeMUCTBUTE/IbHbIM M BO3MELLEeHMM Bpeaa, NPUYMHEHHOIO
ero nsganuem (cm. Nosunumio BAC PO).

Mo pokasaTenbctBaM MOryT ObiTb CBA3aHbl TpebOBaHWA, KOTOPble BO3HMKAM U3 Pa3HbIX
NPaBOOTHOLLEHUI (B YaCTHOCTM, He CBA3AHHbIX Mexay Cobol A0roBopoB), HO OCHOBAHbI Ha
OAHOM AOKYMEHTe, Hanpumep akTe 06 0OHapy*KeHHbIX HegocTaTKax ToBapa (cm. MNosuumio BAC
POD).

CoeanHeHne TpeboBaHWUI AONKHO NPUBECTU K Bonee BbICTPOMY M NPaBUIbHOMY pa3peLleHuto
cnopa. Ecam cyp pewmt, uto npasocygme byaet apdpekTneHee npu pasae/ibHOM PacCMOTPEHUN,
OH BMpaBe BbIAEINTb OAHO WAM HECKO/IbKO COoeAMHEHHbIX TpeboBaHMM B OTAe/bHOE

nponssoacTso (4. 3 ct. 130 AMK PD).

Y6eauTecb, YTO Bbl YKa3anu Bce Baln TpeboBaHMA U OHU U3NOMKEHbI MOHATHO M OAHO3HAYHO.
3T0 04YeHb BAXKHO, MOCKO/IbKY MMEHHO MO 3TUM TpeboBaHMAM cya, 6yaeT BbIHOCUTL pelueHune. U
€C/IN, Hanpumep, B ONUcaTeNbHOM YacTW Bbl YKa3aan, YTo Balle NpPaBO HAPYLUEHO, HO HMYero ob
3TOM He CKa3anun B NPOCUTENbHOWN, CyA, CKOpee BCero, NPOUrHOPMpPYeT AaHHOE HapyLUeHMe.
Echv no Bawemy peny obaAsaTeneH NPeTeH3UOHHbIA MNOPAJOK, PEKOMEHAYyem CBepuTb
TpeboBaHMA M3 NPOCUTENIbHOM 4YacTU C TEMW, KOTOpble Bbl YKasanu B npeTeH3un. Ecau B
NPOCUTENIbHOM YacTK YKasaHo bonblie TpeboBaHM, YEM B NPETEH3UN, CYA MOMKET NMOoCUYNTaTb,
yTO Bbl He cobtonn 06a3aTenbHblIi gocyaebHbIM NOpAAOK. ITO He KacaeTca c/y4yad, Koraa Bbl
notpeboBann B NPeTeH3UN OCHOBHOM AOAM, HO He YNOMAHYAM HEYCTOMKY M npoueHTbl (n. 15
MocTaHoBeHuA MneHyma BepxoBHoro Cyga PP ot 22.06.2021 N 18).

YyTuTe: ecanm B NpeTeH3MM eCTb YKasaHMe Ha KOHKPETHbI maTepuanbHO-NpaBoOBOM criop,
CBA3AHHbIA C HapyweHWem MpaB WCTUA, WU NpeasioXKeHuMe OTBETUYMKY €ero YperyimpoBsathb,
HecoBnageHWe CYMM OCHOBHOFO [0/1ra, HeYCTOMKM, NPOLEHTOB, OTPAXKEHHbIX B NPETEH3UN U B

MCKe, Camo no cebe He csngetenbCcreyeTr O HeC06I'II-O,£I,eHI/1M 0b6A3aTeNnbHOro AOCVAG6HOI'O
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nopsaka yperynvposaHus crnopa (n. 14 MoctaHoBneHua MNneHyma BepxosHoro Cyaa PO ot
22.06.2021 N 18).

B npocuTenbHOM 4YacTM Bbl MOXKETe TaKXKe W3/0XWUTb MnpoueccyasbHble xoAaTaucTea cyay -
Hanpumep, o6 obecneyeHUn wucka man ob wuctpeboBaHUM [oOKasaTenbcTB. OAHAKO ecau
X0[aTancTBO TpebyeT OTAEeNbHbIX NOACHEHUI U 06OCHOBaHMA, pekoMmeHayemM 0pOPMUTL ero B

BnAae oTAEe/IbHOITO JOKYMEHTA U NPUNOKNUTD K UCKOBOMY 3aAB/IEHUILO.

OcHoBHble u 0onosaHuUmMesbHbie MyHKMbl UCKa 8 apbumpaxcHblii cyo

Y10 YKa3biBaTb ‘ B Kakoii cuTyauum
HanmeHoBaHve apbutparkHoro cyaa, B | Bcerga npu HanpaBaeHMM UCKa
KOTOpbI HanpasaaeTcs UcK (n. 14. 2 cT. 125
AMK PO)
CsegeHunsa 06 uctue (n. 2 4. 2 cr. 125 AMNK
P®P)
Crnocobbl cBA3K ¢ UcTuom (n. 2 4. 2 cT. 125)
CseneHusa 06 otBetumke (n. 3 4. 2 cT. 125)
MpegmeT ucka (n. 4 4. 2 ct. 124 ANK P®)
OcHoBaHUA MUcka (n. 5 4. 2 cT. 125 AlK)
JokasaTenbctBa (n. 54. 2 cT. 125 AMNK)

MepeyeHb Nnpunoxenui (n. 10 u. 2 ct. 125)

LleHa ncKa (n. 6 u. 2 cT. 125 AMK P®) UcTel, B3bICKMBAaeT [AeHbrM WAWM  NPOCUT
PacueT B3biCKMBaeMoi cymmsbl (N. 7 4. 2 cT. | UcTpeboBaTb UMYLLLECTBO

125 ATK PO)

MHpopmaumio o paccmoTpeHun gena B | Mo TpeboBaHWUIO MOXHO NONYYUTb CyAebHbIV

npuKkasHom nopaake (n. 20 MocTaHOBAEHMA | NPUKa3

MneHyma BC ot 18.04.2017 N210)

NHdopmaymio o cobnogeHnn gocyaebHoro | 3aKOH  MAKM AOroBOp  npeaycmaTpuBaeT
nopAagKa U Apyrux NpUMMUPUTENbHBIX Mepax | AocyaebHbI nopagoK

(.81 8.14.2ct. 125 ANK PP)
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AHanuTU4YecKUW MaTepuall.

CocTaB/isieM MCK B apOUTPAXKHbINA CY/J IPABUIbHO: 5 PAaCIPOCTPAHEHHbIX OIUGOK IOPUCTOB
MaTepuaJj noAroToBJeH cnenyajaucramMi «Bam KoHCcyJIbTaHT»

MpuHaTble obecneuntenbHbie mepbl (N. 9 4. | Cya NPUHAN npeaBapuTe/ibHble
2 c1. 125 AMK P®) obecneynTenbHbie Mepbl
XopataucTtsa (a63. 12 u. 2 cT. 125 AMK) UcTeu, 3aaB/1AeT X0A4aTaNCTBa cpa3y B UCKe

MpaBo wAM uHTepec, 3awmuwaemole ¢ | TpeboBaHMe O pecTUTyUMW npenbABAAeT
NMOMOLLbIO pecTuTyuum (n. 78 | "MUO, KOTOpPOEe He BbICTYMAeT CTOPOHOM nNo
MNoctaHoBneHua [lneHyma BC PO ot | caenke

23.06.2015 Ne25)

MpunoxuTte K UCKy B apbUTparKHbIN cya cnegylowme AoKymeHTbl (4. 1 c1. 126 ANK PD):

1. OOKYMEHTbl, MOATBEPXKAAIOWME HANpPaB/lEHME MCKA OTBETYMKY M APYrMM YYacCTHMKaAM
npouecca (Hanpumep, yBeAOMAEHNE O BPYYEHUM). YUTUTE, YTO HAMpPaBUTb HYXKHO He TOJIbKO
KOMWIO CaMOro 3afB/IEHUA, HO W KOMUWU MPUIONKEHHbBIX K HEMY [AOKYMEHTOB, Kpome TeX,
KOTOpble U TaK ecTb y aZpecaTa;

2. [AOKYMeHT 06 ynnate rocnownuHbl NMbB0 3aMeHAWMIA €ero AOKYMEHT (Hanpumep,
X0AaTalCTBO O NPeAOCTaBNEHMUM PACCPOYKN);

3. LOKYMEHTbI, NoATBeEpXKAatoLmMe 06CTOATENbCTBA, HA KOTOPbIX OCHOBaHbI BallM TpeboBaHUA.
B 3aBMCMMOCTM OT CUTyaLMM 3TO MOTYT BbITb KONMUK AOrOBOPOB, NAATEKHbIX MOPYYEHWNIN, aKTOB
CBEPKM, NepesaToYHbIX aKTOB 1 T.1N.;

4. KONWIO CBUAETENbCTBA O BalLeM rocperncTpaumm B KadvectBe topavua wam UM ambo
JOKYMeHTa, noareepxaatouero ¢akt BHeceHuss B EMPHOJT (EFPWM) 3anucm o Bawew
rocpermcrpaumu;

5. [OBEepeHHOCTb MpeACTaBUTEND WM  UHble OOKYMEHTbl, KOTOpble NoATBEpXKAatoT
NoJIHOMOYME NOoANUCAaTb UCKOBOE 3asaB/eHMe. Hanpumep, 3To MOXeT ObiTb NPOTOKON 0bLLero
cobpaHua ydactHMkoB OOO 06 u3bpaHMM [UPEKTOpa WAM COOTBETCTBYIOLLEE peLleHune
€AMHCTBEeHHOro y4yactHuka OO0OQ;

6. OOKYMEHTbI, KOTOpble MOATBEPXKAAT cobntogeHne pocyaebHoro nopagka. MNpunoxute
KOMWIO NPETEH3UN C NMOATBEPKAEHMEM HANpPaB/JEHUA ee OTBETYMKY, NMPU HANUYUWU - OTBET Ha

NPpeTeH3nto.
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AHanuTU4YecKUW MaTepuall.

CocTaB/isieM MCK B apOUTPAXKHbINA CY/J IPABUIbHO: 5 PAaCIPOCTPAHEHHbIX OIUGOK IOPUCTOB
MaTepuaJ N0ATrOTOBJIEH crienyaaucTamMy «Bam KoHcyJ1bTaHT»

Ecnn B UCKe ecTb cBeAeHMA O TaKUX OAOKYMEHTaX, HO CaMW OOKYMeHTbl He npeacTaBaeHbl,
3anBsieHMe byget octaBneHo 6e3 asukeHus (n. 21 MocrtaHosneHus NneHyma BepxosHoro Cyaa
P® ot 22.06.2021 N 18, n. 13 O630pa, yTBEPKAEHHOrO Mpe3ngmymom BepxosHoro Cyaa PP
22.07.2020);

7. BbiNMUCKKM w3 EMPKOST wmam ETPUM Ha wucTua M OTBETYMKA WAN WUHble LOKYMEHTbl C
HeobxoAMMbIMU CBEAEHUAMM O CTOpOHax. Hanpumep, 310 moxKeT 6biTb KONWUA CTPaHULbI C
odULMaNbHOIO CcaliTa HaNoroBoM, rae ecTb HyXHaAa uHbopmauma (n. 3 [ocTaHoBAEHUS
MneHyma BAC P® ot 17.02.2011 N 12). YyTuTe, YTO 3T AOKYMEHTbI HYXKHO NONY4YUTb HE paHee
yem 3a 30 aHel go obpalweHns B cya;

8. NpPOoeKT AoroBopa, ecan Bbl NPOCUTE CyA MOHYAUTL OTBETUMKA 3aKNOUUTL A0rOBOP;

9. Konuto onpeaeneHna o6 obecnevyeHMn MMyLLECTBEHHbIX MHTEPECOB. E€ HYXXHO NPUNOXKUTD,

ecnn Ccya no Bawemy 3aABNEHUIO NPUHAN NPpeaBapPUTE/IbHbIE obecneyunTesibHble mMmepbl.

05paTMTe BHMNlaHVlel O6paTMTe BHUMaHWME, 4YTO BCE nNpwunaraemble LOOKYMEHTHI

HYXHO MepeYyncanTb B UCKOBOM 3aasneHmn (n. 10 u. 2 c1. 125

AMNK P®). He 3abypbTe yKazaTb pALOM C KaXKAbIM AOKYMEHTOM, MOAIMHHUK WUAM KOMUIO Bbl

npuKnagbliBaeTe.

Hepequb HOPMATUBHO-MNPABOBbLIX dKTOB:

@ cm. 125, "Ap6umpaxcHbii npoyeccyansHelli kKodekc Pocculickoi Pedepayuu” om 24.07.2002 N

95-93 (ped. om 01.07.2021, c uam. om 22.07.2021) {KoHcynbmaHmllatoc}

B cm. 126, "Ap6umpacHbiii npoueccyansHbil kKodeke Pocculickoli Pedepayuu” om 24.07.2002 N

95-93 (ped. om 01.07.2021, c uam. om 22.07.2021) {KoHcyabmaHmIlatoc}

@ Bawreliwas npakmuka no cm. 130 AMK P® {KoHcynemaxmlatoc)

@ ocmarosneHue MaeHyma BepxosHozo Cyda PP om 22.06.2021 N 18 "O Hekomopbix 801pocax

0ocy0ebH020 ype2yanuposaHus _Cropos, PaccmMampusaemMbiX 8 NopAOKe 2paxOaHCKo20 U

apbumpaxcHo2o cydonpouzsoocmea" {KoHcynomaHm/llnawoc}

@ MocmarosneHue lneHyma BepxosHo2o Cyda P® om 18.04.2017 N 10 "O Hekomopbix 8onpocax

puMeHeHUsa _cyoamu__noaoxeHul [pax0aHCKo20 npoueccyaabHo20 KoodeKkca Pocculickol

®edepayuu u ApbumpaxcHo20 rnpoueccyasabHo20 Kodekca Pocculickol ®edepayuu 06

ynpouweHHomM npoussodcmee” {KoHcynomaHmIlintoc}

@ ocmarosneHue lneHyma BepxosHoz2o Cyda P® om 23.06.2015 N 25 "O npumeHeHuu cydamu

e
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AHanuTHu4Yeckui MaTepuaJl.

CocTaB/isieM MCK B apOUTPAXKHbINA CY/J IPABUIbHO: 5 PAaCIPOCTPAHEHHbIX OIUGOK IOPUCTOB
MaTepuaJ N0ATrOTOBJIEH crienyaaucTamMy «Bam KoHcyJ1bTaHT»

Hekomopbix _noaoxceHull _pasodena | yacmu nepsoll [paxcdaHCKo20 Kodekca Pocculickol

®edepayuu" {KoHcynomaHmllaroc}

MonesHble matepuansl U3 CMNC «KoHcynbTaHTMAOCH:

@ romosoe peweHue: Kak cocmasume uckosoe _3aseneHue 8 _apbumpaycHbiii  cyo

(KoHcynemarHmlntoc, 2021) {KoHcynomaHmllnaroc}

@ @opma: Uckosoe 3aseneHue 8 apbumpaxcHoild cyd (obwas dopma) ([odzomosneH 9ns

cucmemsl KoHcynomaHmlntoc, 2021) {KoHcynemaHmlintoc}

T
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AHanuTU4YecKUW MaTepuall.

CocTaB/isieM MCK B apOUTPAXKHbINA CY/J IPABUIbHO: 5 PAaCIPOCTPAHEHHbIX OIUGOK IOPUCTOB
MaTepuaJ N0ATrOTOBJIEH crienyaaucTamMy «Bam KoHcyJ1bTaHT»

OwubKa Nel. B ucke He yKa3aH omeemuyuK rno mpebosaHuro.

B nckoBom 3asBNEeHMM HEOHXO4MMO YKA3aTb /IMLLO, KOTOPOE AO/XKHO OTBEYaTb MO UCKY. Ecam
€ B MCKe HEeCKONbKO TpeboBaHMW, TO HYXHO YKa3aTb OTBETYMKA MO KAKAOMY W3 HUX.
NckntoueHnem ABNAETCA CUTyaUMA, Koraa HeobxogMmo npeabasuTb ogHO TpeboBaHMe cpasy K

HECKONbKMUM nnuam. Toraa HeobxoAMMO yKa3aTb, YTO TpeboBaHWe CONNAAPHOE.

Mpumep U3 cyaebHol npaktukn. OnpegeneHne ApbutpaxkHoro cyga Pecnybamku [arectaH

ot 05.03.2021 no aeny Ne A15-885/2021

NUctey, (MM Akaes . A.) npocmn NpuU3HaTb He NogaeKawmMmm UCNONHEHUIO MOCTAaHOBAEHUA O
B3bICKAaHWMM HA/NIOrOB W NEHEN 3a CYET MMYLLLECTBA HasloronnaTenbwmKa. Vck 6bin nogaH K ABym
HaNOroBbIM WMHCMEKLUMAM, OAHAKO CyA OCTaBUA AaHHbIM UCK 6e3 ABWKEHMA B TOM uucie
NOTOMY, UCTel, YKa3an B 3aABAEHUN OAHO TpeboBaHWe u AByx oTBeTYMKOM. Cya npeanioxun
MCTLY YKa3aTb TpebOoBaHWMA K KaXAOMy M3 OTBETYMKOM MO CCbIIKOM Ha 3aKOHbl M WHble

HOPMAaTUBHbIE aKTbl nmbo YTOYHUTD I'IpOLl,ECCYGﬂbeIﬁ CTaTyC O4HOIro n3 oTBETYNKOB.

B KauecTBe OTBETYMKOB B 3aABNAeHUM yKaszaHbl MPHC no CoBeTckomy paioHy r. Maxaudkansl,
MPWU ®HC Poccun N 5 no P, ogHaKO M3 NPOCUTENbHOM YacTK 3aAB/IEHUA HEMOHATHO, KaKue
TpeboBaHua npeabsasneHbl K MPHC no CoseTckomy paioHy r. Maxaudkanbl. CnenoBaTtesibHO,
UcTUy Heobxogmmo nmbo ykasaTb TpeboBaHuA, npegbasnaemble K MPHC no CoseTckomy
paioHy r. Maxayka/bl, CO CCbI/IKON Ha 3aKOHbl U MHble HOPMATUBHbIE NPABOBbIE aKTbl, MO0
YTOUYHUTb NPOLECCYaNnbHbIM CTaTyC YKa3aHHOTo AnLa.

B cooTtBeTcTBUM C NYHKTOM 4 Yactn 1 ctatbm 126 AMNK PD K MCKOBOMY 3aABAEHUIO NpUAaraeTca
KONuA CBMAETEeNbCTBA O rOCYAApPCTBEHHOM PerncTpauum B KayecTBe PUANYECKOro Anua Uam

MHONBUNAYANTbHOIO NpeanpuHMUMMaTenA.

PEKOMEHOAUMA: Echu wncTel, He 3HaeT, KOr0O MMEHHO BblbpaTb OTBETYMKOM MO MUCKY, TO

MOXHO YKa3aTb HECKO/IbKO OTBETUMKOB B CUY NoaoKeHun cT. 46 AMNK PP. B Takon cutyauum

ncTel, CMOXET onpenenntb Hagnexaulero OoTBeTd4nKa yxKe B npouecce paCCMoOTpeHnAa gena.
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AHanuTU4YecKUW MaTepuall.

CocTaB/isieM MCK B apOUTPAXKHbINA CY/J IPABUIbHO: 5 PAaCIPOCTPAHEHHbIX OIUGOK IOPUCTOB
MaTepuaJ N0ATrOTOBJIEH crienyaaucTamMy «Bam KoHcyJ1bTaHT»

Ecnun npegbvABnTb UCK K HEHagneXauwemy OTBETUHMKY, TO B npouecce MOXHO 3aMEHWUTb Ha

Hagne)Kalero oteeTymKka (ct. 47 AMNK P®). [na 3TOro HyKHO noAaTb XO4aTalCTBO B CyA,

KOTOpbIN paccmaTpuBaeT geno. [pu 3ameHe HeHag/exallero OTBeTYMKa cobaoaaTb
aocyaebHbi nopAnoK HeobA3aTeNbHO.

B cutyauum, Korga mcTLy HensBecTeH OTBETYMK U BO3SMOXHOCTM €ro YCTaHOBUTb HEeT, MCKoBoe
3aABNEHME NOoAaBaTb He CTOMT. B TaKOM cnyyae HyXXHO BOCMNO/b30BATbLCA MHbIMK cCnocobamu
3alKUTbl, HaNPUMep, €eCcNM HEeBO3MOXHO YCTaHOBWUTb /NMUO, KOTOPOEe pPacnpocTpaHuIo
nopoyalline csefeHua, TO HYXKHO NoAaBaTb He UCK, a 3adAB/feHWEe O MPU3HAHMWM NOpPOYALLUX
CBeAEHWNIN He COOTBETCTBYHOLMMUN AEACTBUTENBHOCTU. Takoe 3asBAEHNE Cyh, PacCMOTPUT He B
NUCKoBOM, a B ocobom nopsake (0. 2 MNMoctaHoBneHusa MneHyma BC PO ot 24.02.2005 Ne3).
Mopaya MCKOBOro 3afABNeHMA B CUTYaUuWMKW, KOrga HEBO3MOXHO YCTaHOBUTb OTBETYMKA,

CYNTAETCA HEHaANEXKAWNM cnocobom 3aWnThbI.

Owubka No2. Hem npocumesnbHOU Yacmu UCKOB020 30568/€HUS.

Ecnm B McKe He yKasaTb NMPOCUTE/IbHYIO YacCTb, Cy4 OCTaBuT ero 6e3 asuxkeHus (OnpegeneHue
ApbuTtpaxkHoro cyaa Pecnybamkn Kapenua ot 20.07.2021 no geny NeA26-5696/2021).

B MCKOBOM 3asB/IeHUM HYKHO chopmyiMpoBaTb TpeboBaHME, KOTOPOE AO0/IKEH PACCMOTPETb
cya. B Tex cnyyanx, Korga 3akoH paspeluaeTt NpeabABUTb afbTepHATUBHbIE TpeboBaHMSA, B UCKe

HEO6XO,CI|MMO YKa3aTb TOJ/IbKO O4HO.

Bbiaep:kka u3 OnpepeneHusa ApbutpakHoro cyga Pecnybamku Kapenua ot 20.07.2021 no

aeny N A26-5696/2021 «O6 octaBneHUU UCKOBOrO 3asaBaeHUA 6e3 ABMKEHUA»

Kporv\e TOro, B UCKOBOM 3aAB/NEHNN, NOAAHHOM B Cya nocpeacrtBam 3anO/IHEHUA UHTEPHET -
d)OprI, OTCYTCTBYET TpeTMl\;I NINCT MUCKOBOTO 3aABNEHUA; OTCYTCTBYET MpoCuTesibHaAa 4acCTb
3aABs1eHNA. VICTLI,y cnepyet npeacrtaBuTb UICKOBOE 3aAB/1IEHME B MOJTHOM obbeme.

YKa3zaHHOe HapyLleHue ABNAeTCA OCHOBaHMEM ANA OCTaBAeHUA 3aABAeHUA 6es ABUXEHUA.

PEKOMEHAOAUMA: MoaaTb UCK 6€3 NPOCUTENbHOM YacTU MOXHO, €C/IN Bbl elle He Bblbpanu,

KaKkoe Tpe6OBaHMe npeabABUTb K OTBETYMKY, @ UCKOBaA AABHOCTb MUCTeKaeT. B aeHb nogauu
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AHanuTHu4Yeckui MaTepuaJl.

CocTaB/isieM MCK B ap6nTpamelﬁ CyA NNPpaBUIbHO: 5 PAaCpOCTPAHEHHbIX OIHNGOK HPHUCTOB
MaTeQMaJ’l NOAroTOBJIEH clienyaJaucTamu «Bamn KOHCYJIbTaHT»

WCKOBOrO 3aABNEHUA CPOK UCKOBOW AABHOCTM OCTaHoBUTCA. Cyd, B TAKOM C/y4ae OCTaBMT WUCK
6e3 ABMMKEHMA WU MNOMNPOCUT MUCTUA YCTPaHUTb HeadoCTaTKU. HeobxogMmo onpeaenntbca C
npeaAmMeToM WCKa W HanpaBUTb YTOUYHEHUA. ECAM yNOXKMTbCA B OTBEAEHHbIN CyAOM CPOK
(06bI4HO OH cOCTaBAAET OAMH MecsLL), TO UCK ByAeT cuMTaTbCA NOAAHHbIM B TOT IeHb, KOraa ero
Hanpasuan 6e3 NPocUTeNbHOW YacTW, CNeaoBaTesibHO, UCTEL, He MPOMYCTUT CPOK WMCKOBOM

AaBHocTM (a63. 4 n. 17 NMoctaHoBneHua MneHyma BC PO ot 29.09.2015 No43).

Modame uck 6e3 npocumensvHoli yacmu Aubo c Heli: 8 YeM pasHUYa

PasHuua

MNopaem uck 6e3

npocuTeanoﬁ 4acTtu, noTom

MNopaem c npocutenbHoMn

Y4acTblo, MOTOM €e MmeHAEeM

yToUYHAEM
Monyyaem [a, noKa nck 6e3 aBUKeHUs Het

[OMNONIHUTENIbHOE Bpems

Moxxkem nsmeHuTb | [a, Koraa yTouHunn | Mpegmet MCKa yKe
OCHOBaHMe UCKaA NPOCUTENBHYIO 4YacTb, | U3MEHUACA, a 3HauuT,

npeameT UCKa He UsMeHunCA,

3Ha4YnT, 4ONYCTUMO 3aMEHUTb

OCHOBaHME MOMEHATb HEesb3A

(4. 1 cT. 49 ANK PD)

ero ocHoBaHue (4. 1 cT. 49

ATK PO)

Owubka Ne3. HemoyHocmb 6 npedmMmeme UCKaQ.
MpU HEKOPPEKTHOM YKa3aHUM UCTLOM MCKOBbIX TPeHOBaHWI K OTBETUMKY, B TOM uyuc/ie Npwu

HEMNOHATHOM (I)OpMyJ'IMpOBKe XOTs 6bl OA4HOro U3 HUX, Ccya OCTaBUT UCK 6es ABUXKEHUNA.

Mpumep u3 cyaebHoit npakTuku. OnpegeneHne ApburpakHoro cyga MUBaHoBcKoi obaactu or

24.01.2020 no aeny NeA17-297/2020

Mcteu npocun npusHaTb HeAeWCcTBUTENbHbIM A0rosop 6e3B03Me3gHOro  Mo/sb30BaHUsA
aBTOMOOUNEM M MPUMEHUTb NOCNEACTBUA HeaeNCcTBUTeNbHOCTU caenku. Cya ocTaBUa UCKoBOe

3asBneHue bes yOO0BNETBOPEHNA B TOM 4YMUC/E NOTOMY, YTO HEMOHATHO, YTO YKa3asa UCTEL, B

T
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AHanuTU4YecKUW MaTepuall.

CocTaB/isieM MCK B apOUTPAXKHbINA CY/J IPABUIbHO: 5 PAaCIPOCTPAHEHHbIX OIUGOK IOPUCTOB
MaTepuaJ N0ATrOTOBJIEH crienyaaucTamMy «Bam KoHcyJ1bTaHT»

OZHOM W3 NMYHKTOB NPOCUTENIbHOM YacTn UcKa. Cya NpesnoXun UCTLY YTOYHUTb NPOCUTENbHYIO
YacTb MCKOBOrO 3anB/ieHUA: «Kpome Toro, UCTLY caedyeT YTOYHUTb M. 1 npocuTenbHOM YacTm

MCKOBOTO 3aAB/1IEHNA O CBA3U C €ro HENOHATHbIM U3NOXKEHNEMN.

PEKOMEHAOALUMWMA: TpeboBaHUA B NPOCUTE/IbHOM YaCTM MCKA HYXKHO YKasaTb Tak, YToObl cya mor

BK/IIOUYNTb UX B PE30/IIOTUBHYIO YacTb pelleHns. He cnegyeTt fonycKaTb ABOAKOrO TO/NKOBAHMA,
CTOMN MCMNO/Ib30BaTb HPUAMYECKYIO TEPMWMHONOTNIO, MOCKOJIbKY CyAbA MOMKET He MOHATb
TpeboBaHWN M OCTaBUTb UCK BE3 ABUNKEHUA.

K npumepy, Npu B3bICKAaHUWN AEHENKHbIX CPEACTB NO AOr0BOPY UCTLY HEOBXOAMMO YKas3aTb, Yem
ABNAETCA CMNOpHaa CyMMa — OCHOBHbIM AOATOM, MPOLEHTaMW 3a MO/b30BaHUE YYKUMMU
OEHEXHbIMM CpeacTBaMu, HEYCTOMKON WAW yBbITKamM. TaKyKe HYKHO yKas3aTb, MO KaKomy
[OroBOpPY, 32 KaKol Nepuos M B KaKoM Cymme B3bICKMBaETCA AO/r. B MpoTMBHOM ciyyae cya,
OCTaBUT UCKOBOeE 3asBfieHMe 6e3 apuxeHus (OnpegeneHne ApbutparkHoro cyaa Pecny6amnku

Mapwuii 91 01 21.12.2020 no geny N A38-8364/2020).

Bbigep)kKa U3 OnpegeneHna ApbutpaxkHoro cyga Pecny6anku Mapuit 9n ot 21.12.2020 no

aeny N A38-8364/2020

...B PE30/IIOTMBHOM 4YacTU MCKa TpeboBaHME O B3bICKAHUW OCHOBHOTO A0/Ara U HEYCTOMKM
N3/10)KEHO TaKMM 06pPa3oM, YTO OHO He MOXKEeT 6biTb MHAWMBUAYANU3MPOBAHO MO KAXKAOMY
KOHKPETHOMY [0roBOpYy, YTO CAYXMUT NPEenATCTBMEM K MPUHATUIO MCKa K Npom3BoacTBy. B
Pe30/IIOTUBHOM 4YaCTU MWCKOBOrO 3aAB/NEeHMA [O/KHbl  OblTb YKa3aHbl TOYHbIA pasmep
B3bICKMBAEMOrO0 OCHOBHOIO [0JiIrAa WU HEYCTOMKWU MO Ka*KAOMY [O0roBOpPY C yKa3aHWem ero
HaUMeHOBaHUA N PEKBU3UTOB.

B TeyeHwe cpoKa OCTaB/NEHMA MCKOBOrO 3aABAeHUA 6e3 ABUXKEHMA UCTUy npeasaraertca
U3MEHUTb Pe30NIOTUBHYIO YaCTb WMCKA UM U3N0XUTb OTAENbHO MO KaXX4omy [Oorosopy
TpeboBaHMe O B3bICKAHMM OCHOBHOMO A0/ra U HEYCTOMKN C yKazaHMem nepuoga obpasoBaHuA
3340/1}KEHHOCTH.

B cooTtBeTCTBMM C NYHKTOM 7 4actn 2 ctatbm 125 AINK PP HenocpeacTBeHHO B MCKOBOM

3aAB1eHNN AO0J1KEH 6bITb npueegeH pacyer B3bICKUBAEMOM WU OCﬂapMBaeMOVI p,eHemHoﬁ
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CyMMbl. 1o cmbicny npoueccyanbHbIX TPeboBaHUI K COAEPKaHMIO MCKOBOrO 3asaB/AEHUA TaKoM
pacyeT Ao/sXKeH ObiTb NoAPOOHbLIM, MOHATHLIM BCEM /IMLAM, YYacTBYOWMM B Ae/ie, a TaKXKe
topMAanYeCcKn 060CHOBAHHbIM.

Mexay Tem TaKoM pacyeT HEe3aKOHHO He BKJ/IHOYEH B TEKCT MCKOBOrO 3asB/E€HMA, UTO BjeYeT
ocTaB/ieHue ero 6e3 gBUMKeHMUS.

Tak, M3 coaeprkaHMA MCKOBOrO 3aABNEHNA HEMOHATHO, MO KAKOMY MMEHHO A0roBOpY, 33 KaKoM

nepuoa 1 B Kako cymme ob6pasoBanacb 3a40M1KEHHOCTb.

Mpn dopmynmpoBaHMK NpeameTa UCKa HYXKHO MCMNO/1b30BaTb TEPMMHOIOIMIO M3 3aKOHA MU
pPa3bACHEHWI BbICWIMX CyAOB. B Takom cnyyae y cyabW He BO3HMKHET BOMpPOCa O TOM, 4YTO
MMEHHO npocuT wuctey,. Ecnm nckoBoe TpeboBaHME YyKa3aHO HEKOPPEKTHO, CyAbs MOXKeT
0TKa3aTb B UCKe nan nepeksanmduumposaTtb TpeboBaHue Ha gpyroe.

B cuTyaumu, Koraa wucTey, A0 NOJAYM MCKA HAMNPaBAAn OTBETYMKY MNPETEH3ULD, HYMKHO
npoBepuTb, YTOObI NpegMeT UCKa coBnagan ¢ TpeboBaHMEM, KOTOPOE YKa3aHO B NPeTeH3nu, He
CYMTan [ONONHUTE/bHbIX TPebOoBaHMN O B3bICKAHUW MPOLEHTOB U HeycTOMKWU. MHaye cyg He
NnpPMMeT UcKkoBoe 3anBneHue (OnpegeneHne ApbuTparkHoro cyaa KpacHosipckoro Kpasa ot

16.06.2021 no aeny NeA33-15157/2021).

Bbiaep:kka u3 OnpepgeneHusa ApbutpaxkHoro cyaa KpacHosapcKkoro Kpas ot 16.06.2021 no

aeny N A33-15157/2021

CornacHo nyHKTy 43 MNoctaHoBneHuA MNneHyma BepxoBHoro cyaa Poccuitckon ®epepaunm ot 24
mapTta 2016 r. N 7 "O npymeHeHUN cyaamu HEKOTOPbIX NONOXKEHUM paxKAaHCKOro Koaekca
Poccuiickoit Pegepaunm 06 OTBETCTBEHHOCTM 33 HapyleHUe 0653aTeNbCTB" eCcnn KpeanTopom
NOAaH UCK O B3bICKAHMWN UCKIIOYNTENBHO MPOLLEHTOB HA OCHOBAHMM cTaTbk 395 MK PO B cBA3M C
HEUCNONIHEHMEM WIN MNPOCPOYKON [OEeHEXHOro 06MA3aTenbCTBa, B OTHOWEHWM KOTOPOro
OENCTBYIOT NpaBuaa O NPETEH3MOHHOM MOPAAKE, YCTAHOBAEHHblE 3aKOHOM WKW [0r0BOPOM,
paccMOTpeHME TaKOro MCKa MO CywecTBy BO3MOXHO AUWb nocne cobnogeHua npasua o
npeTeH3NoOHHOM NopAKe.

McTuom He npeAacTaB/ieHbl  AOKasaTenbCTBa cobn rogeHna  nNpPeTeH3snoHHOro nopA4Ka
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paspeleHna cnopa no 3aaBieHHoMy TpeboBaHMIO (B3biCKaHME HeyCTOoMKK). B maTepuanel gena
npeacraBneHa npeteHsua (yBegomneHue O noraweHun 3ago/mkeHHoct N 189/05 ot
29.05.2020) no TpeboBaHUIO O B3bICKAaHWMW 33a40M1KEHHOCTU. TakKnm o0bpasom, npeacTaBaAeHHasA
npeTeH3na He CcoBMafdaeT C NpPegMeTOM WCKOBOrO 3afABNE€HMA M He MOXKeT CYMTaTbCA

A0Ka3aTe/ibCTBOM CO6J1IO,CI|eHM‘r'| NPETEH3NOHHOIO NopALKa NO 3aAB/IEHHbIM Tp66OBaHMF|M.

Owubka No4. Heo6ocHOBaGHHOCMb UCKOBbIX mpebosaHuli.
Ecnn ucTtey, He yKa)KeT OCHOBaHMWA, MO KOTOPbIM NpeabABnseT TpeboBaHWe K OTBETYMKY, CYA

MOXET CYECTb UCK HEODOCHOBAHHbIM 1 OCTAaBUT UCKOBOE 3asBaeHMe be3 ABUXKEHUA.

Mpumep u3 cypebHoi npakTuKkKU. OnpegeneHne ApbutpaxkHoro cyga MocKkoBckou obnactu

ot 30.10.2019 no aeny NeA41-93384/2019

NcTew, obpatuncs B CyA C MCKOBbIM 3aABNEHUEM O B3bICKAHUU [0/ra U HEYCTOMKM, a TaKKe O
pacTtopeHun gorosopa. Cya OCTaBMA UCKOBOE 3asB/ieHMe 6e3 ABUMKEHUA, B TOM YucC/ie U3-3a
OTCYTCTBMA MOTUBMPOBKM TPebOOBaAHUA O HEYCTOMKE, HECMOTPA Ha TO, YTO UCTEL, MPUNOXKUA K
NCKOBOMY 3asiIBNIEHMIO PacyeT NPOLEHTOB 33 NO/Jb30BaHNE YYKUMMU AEHENKHbIMU CPeACTBaAMM.

CyA4 npeanoXKna UCTLY YTOYHUTb UCKOBOE 3asiB/IEHME.

CyZ0oM YCTaHOB/NIEHO OTCYTCTBME B MOTUBMPOBOYHOM YacTU MCKOBOTO 3asAB/lEHMA TpeboBaHUI O
B3bICKAaHWMM HEYCTOMKM (N0 KarKAOMYy A0roBopy) C y4eTOM TOro, 4TO MNPeAcTaB/iieH pacyeT
npoueHToB B nopagke cT. 395 MK PO, npu Heob6XxoAMMOCTU YTOUYHUTL IMBO MOTUBUPOBOYHYHO

NMB0 NPOCUTENBbHYHO YaCTU MCKa.

PEKOMEHOALUMA: B MCKOBOM 3asB/IEHMM HYXKHO YyKasaTb TPU rpynnbl GaKTOB B Ka4yecTBe

OCHOBaHUA TpeboBaHM

Y UcTua ecTb 3awmiLaemoe nNpaso McTew, Kak COBCTBEHHMK Nnepeaan OTBETUMKY

KakK apeHdaTtopy Mno aKTty nomeweHue BO

BpeéMeHHOE no/sib3oBaHME BO WUCNOJIHEHUNE
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A0rosopa apeHabl

MpaBso ucTua HapyLleHo OTBETYMK B TEYEHUNE TPEX MECALLEB HE BHOCUN
apeHaHyl  nsiaTy, HO  OTKasaiaca Mo
TpeboBaHMIO  COBCTBEHHMKA ocBoboauTb

apeHa0BaHHOE NomelleHne

MpaBo UCTUa HAPYLWMA UMEHHO OTBETUYMK ApeHpaTtop B OTBET Ha MPETeH3UI0 OTKasascA
BHECTM apeHAHYyl nnaTy B CBA3W C
npeKkpalieHmem coe
npeanpUHUMATENbCKON  AEATENbHOCTU U
COCNanca Ha Haiuyme B NMOMELLEHNE YyXKOoro

nmyuLiecrtea

OwnbKYy MCTUA B OCHOBAHMAX MCKA MOMKHO MCNpaBuTb. OCHOBaHWUA WMCKOBbIX TpeboBaHUM
MOXHO MOMEHATb B NPOLLECCe, B TOM CAy4Yae, eciM OAHOBPEMEHHO HE M3MEHMUTCA NpeameT
NCKa, HanpuUMep, ecaun Npu B3bICKaHUW A0/ra UCTeL, 3aMEHUT OANH Nepuoa, Ha APYroi.

Ecnn ucTeu, paHee HanpaBan OTBETYMKY MPETEH3UIO, TO B MCKOBOM 3asiBIEHUN Heobxoanmo
cocnatbecs Ha $aKTbl, YKa3aHHble B NPETEH3MM, B TaKKe Ha MHble GaKTbl, €C/IM 3TO HYXHO. Ecau
B MPETEH3MM He CCbIIaTbCA Ha BCe 3HAaYMMble 06CTOATENbCTBA, HEraTUBHbIE NOCAEACTBUI 3TO He
nossieyeT. [NaBHOE — COCNATbLCA Ha BCE 3HaYMMble ANA Aena 06CToATEeNbCTBA B TEKCTE MCKOBOTO

3aABs1IeHNA.

Owubka Ne5. Hem ceedeHuli o cobnrodeHuu docydebHo20 nopsAaoKa.
Ecnv He yKasaTb cBefeHus o cobnogeHun pocyaebHOro nopsaKka, Cyd MOXET OCTaBuTb

3asnBneHue b6e3 ABUXEeHNA.

Mpumep wu3 cyaebHoM npakTMKu. OnpepeneHne ApbutpaxkHoro cyaa r. MOCKBbl oOT

08.09.2021 no pgeny N A40-187302/21-22-1297

CornacHo n. 5 c1. 4 AINK P® cnop, BO3HUKaOWMIN U3 FParKAaHCKMX MPaBOOTHOLIEHUN, MOXKET

6bITb NepefaH Ha paspelleHne apbuTPakHOro cyda nocse MNPUHATUA CTOPOHaAMM Mep Mo

U

CHWNA COTPYOHWYECTBA



AHanuTU4YecKUW MaTepuall.

CocTaB/isieM MCK B apOUTPAXKHbINA CY/J IPABUIbHO: 5 PAaCIPOCTPAHEHHbIX OIUGOK IOPUCTOB
MaTepuaJj noAroToBJeH cnenyajaucramMi «Bam KoHCcyJIbTaHT»

focyaebHOMYy yperynampoBaHUIO NO  WUCTEYEHUM TPUALATU KANEeHOAPHbIX AHEeN co  AHA
HanpaB/ieHMA NpeTeH3uu (TpeboBaHMA), ecn UHbIE CPOK U (MAKM) NOPAAOK HE YCTaHOB/EHbI
3aKOHOM 60 A0rOBOPOM.

3aABuTenem B MmaTepuanbl Aesia NpeacTaB/eHbl AOKa3aTe/bCTBa HAMNPaB/IEHWUA MPETEeH3Un
oTBeTumky 17.08.2021 r., B TO }Ke Bpema UCKOBOe 3aasneHne noctynunao B cyg 02.09.2021 .

C yueTom 3TOrO Ccya npeanaraet uctuy o60cHoOBaTb COH6A04EHME MM NPETEH3MOHHOINO NOPAAKA,
B TOM YMCJie NOCPEACTBOM NPEACTaBNEHNA COOTBETCTBYIOWLNX A0KA3aTeNbCTB.

Takum o6pa30M, ncTuy HeO6XOAMMO npegcrtasuTb Cyay nepeymncineHHble 0Ka3aTe/ibCTBa.

PEKOMEHAALUMA: yawe Bcero aocyaebHbi NopagoK npeanonaraeT HanpaBieHMe OTBETYUKY

NpPeTeHsnto A0 noAayn UcKa. MNo3Tomy B MCKOBOM 3asiBNEHMU HYXHO YKasaTb CBEAEHMA O
cobn0AeHNN NPETEH3MOHHOTO NOPAAKA, O TOM, YTO UCTeL, HanpPaBUA OTBETYMKY NPETEH3UI0 U
NONYYMN OT HEro oTBET IMBO He MOAYYMN ero B YCTAaHOBAEHHbIA 3aKOHOAATENbCTBOM CPOK. B
YacCTHOCTM, HeobXxoaMMO yKasaTb, Korga MCTel, HanpaBW OTBETYMKY MPETEH3UID, MO KaKnum
agpecam U KakKMMKW OOKYMeHTamu 3To noateep:kpaetcs (OnpeaeneHne ApbutpakHoro cyaa
MockoBckoi o6nactn ot 17.02.2021 no aeny Ne A41-11051/2021).

Mpn 3TOM CTOPOHbI B AOrOBOPE MOFYT COrNacoBaTb He MPETEH3MOHHbIN, @ MHOM AocyaebHbli
nopsaaoK, Hanpumep, NeperoBopbl MM meguauuto. B sTom cnyyae HeobxogMmo yKasaTb
cBegeHMAa o cobntogeHnn pocyaebHoro nopagka, CoOrnacoBaHHOrO CTOPOHaMM, Hamnpumep,
€CN CTOPOHbI MPOBENN MEPEroBOpbl, TO HYXHO YKa3aTb, KOTr4a W B KAaKOM MOPAOKE OHMU
NPOLUAM M KaKOBbI UX Pe3ynbTaThbl.

Ecnn He cobaoganu gocyaebHbl NOPALOK, TO YKaXKUTE, KaKMe MHble Mepbl MPUHUMAN UCTeL,
4yTObblI NMPUMMPUTBLCA C OTBETYMKOM. TaK¥Ke HYXKHO YKas3aTb, KakuMe AeNCcTBMA npeanpuHMMan
OTBETYMK, YTOObI MPUMMPUTLCA C UCTLOM, €Cau ucTuy o6 3Tom M3BecTHO. Korga CTOpPOHbI
HUKAKUX MEpP He MPUHMMANU, 3TO TaKXKe HY)KHO yKa3aTb B WMCKOBOM 3afBJEHUMU; €C/IN He
NPMBECTU MHPOPMALMIO O NPUMUPUTENBHBIX MEpaXx, Cy4 MOMKeT OCTaBUTb UCK 6e3 ABUXKEHUS
(Onpenenenune ApbutparkHoro cyaa Pecnybnunkmn Kapenua ot 22.04.2021 no peny NeA26-
3070/2021).
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Bbinucka us OnpegeneHuna ApbutparkHoro cyga Pecnybamku Kapenus ot 22.04.2021 no geny

NeA26-3070/2021

B noaTtBepKaeHWe dpakTa HanpaBAeHUA OTBETYMKY KOMUK 3aAaBNeHMA 06LWw,ecTBOM npeacTaBaeH
CKPUHLLOT MNUCbMa, OTNPaB/IEHHOrO 3/IeKTPOHHOW no4yTon no aapecy sz.kr/office@nw.ru.
YKa3aHHbIN AOKYMEHT He ABASANCA HaA/lerKallMM A0Ka3aTeNbCTBOM CObNoAeHUs 3asBuUTeNem
TpeboBaHui YacTh 3 ctaTbm 125 AMNK PP, nOoCKoNbKy M3 HEro He YCMaTPUBaJIOCh, YTO 3aAB/IEHME
obuwecTBa HanpaBAsNOCb aApecaTy Mo 31EeKTPOHHOM MoyTe>> C yBeAOMIEHUEM O MONYyYeHUU
(npouteHun). 3asBuTenem He npeacTaBiAeHbl CBeAEHMA O [OCTaBKe 3/IEKTPOHHOM
KoppecnoHAeHUUM (BxoaslLee NMMCbMO NMOYTOBOro cepBepa) M60 yBeaOMIEHNE O NPOYTEHUM
nucem agpecaTom.

Kpome TOro, 3afasuTenb He NoATBEPAMA AOKYMEHTA/IbHO, YTO aAPECOM 3/IeKTPOHHOM MOYTbI

OTBETYMKaA ABNAETCA sz.kr/office@nw.ru. C y4yeTom 3TuUX 06CTOATENLCTB  HEBO3MOXKHO

YCTAHOBMWTb NOAYYEHME 3aABEHMA NO 3/IEKTPOHHOM NOYTE UMEHHO OTBETYMKOM.

Bo ucnonHeHue TpeboBaHuit Yactn 3 ctatbh 125 n yactm 2 ctatbm 209 AMNK PO obuiecTsy
HeobxoAMMO nNpeacTaBUTb [O0Ka3aTenbCTBa HanpaB/ieHUA OTBETYMKY KOMUUM  3aAB/eHMA
3aKa3HOM MOYTOBOW KOpPPEeCnOoHAEeHUMEN C yBeAOMNEHMEM O BPyYeHUW MO HagaexKalemy
agpecy.

CornacHo nyHKTy 7 yactn 1 ctatbn 126 ApbutparkHoro npoLeccyasibHOro Kogekca Poccuiickoli
depepaumm K  WCKOBOMY 33AB/JIEHUIO NPUAAraloTCA  OOKYMEHTbl, NOATBepXKAatoLline
cobnogeHne WUCTUOM NPETEH3MOHHOIO WAM WMHOro gocyaebHoro nopsfaka, €cin  OH
npeaycmoTpeH denepasbHbIM  3aKOHOM WAW  A0roBOpPOM. [lOKas3aTenbCTB HanpaBaeHUA
OTBETUMKY AocyaebHOM NpeTeH3Mm No ero PULMYECKOMY afpecy UCTLOM He NpeAcTaB/eHo.

B HapyweHue nyHKTa 4 yactm 1 cratbm 126 AMNK PP umctuom He npeacrasneHa Konus
CBMAETEeNbCTBA O rOCYAapCTBEHHOM PErncTpaLmMm B Ka4ecTBe opuaMyYeckoro Imua.

B HapyweHune nyHKTa 8.1 yactn 2 ctatbk 125, nyHKTa 7.1 yactn 1 ctatbn 126 ApbutpaxkHoro
npoueccyanbHOro Kogekca Poccuickon Pepepaumm UCTLOM He YKasaHbl CBeAeHWA O
npeanpuUHATbIX CTOPOHOW AEUCTBMAX, HAaNPABAEHHbIX Ha NPUMUPEHUE, €CIN Takue AencTBUA
npeanpuUHUMANNCb, a TaKXKe He MPUNOXKEHbl AOKYMEeHTbl, NoATBeprKAatolune coBeplieHue

TaKUX AEeNCTBUNA.
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